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Posted: March 4, 2016

INVITATION FOR BIDS
CITY OF NORFOLK - DEPARTMENT OF PUBLIC WORKS

PROJECT: NORFOLK PILOT BIKE LOOP - 2016

Owner: City of Norfolk A&E: Kimley-Horn and Assoc., Inc.
Department of Public Works 4500 Main St., Suite 500
Room 700, 7th floor, City Hall Building VirginiaBeach, VA 23462
810 Union Street, Norfolk, VA 23510
Contact: John Stevenson, Project Manager Contact: Kyle Williams, P.E.
Tel: (757) 664-7313 / Fax: (757) 664-7311 Tel: (757) 213-8600
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Sealed bids are to be received in City of Norfolk Public Works Department, Attn: Contracts Office, Room 700, 7th
floor, City Hall Building, 810 Union Street, Norfolk, VA 23510 until 2:00 p.m., Tuesday, March 22, 2016, for the
above titled Project.

The Work under this project consists of the installation of a bike lane, share lane markings, symbols, and associated
bike lane signs, and flex-posts. Work shall also include the eradication of existing pavement markings, shiftsin
street centerlines, relocation of cross-section width between travel lanes, shared travel lanes, bike lanes, and on-
street parking lanes.

Bidding Documents are available from the Department of Public Works, provided on a CD, upon non-refundable
payment of $5.00 per set in the form of a check made payable to Treasurer, City of Norfolk.

A copy of the Bidding Documents will be on file and open to inspection at The Builders and Contractors Exchange,
Inc., Norfolk, VA (757-858-0680) and the City of Norfolk web site www.norfolk.gov/bids.aspx.

A Bid Bond, certified check, or cashier’s check made payable to the Treasurer, City of Norfolk, for 5% of total bid
must accompany each bid. State Contractor registration class and number isrequired on the outside of the envel ope.
State Contractor registration class and humber is required on the outside of the envelope. The City reserves the
right to cancel the bid opening or to reject any or al bidsin whole or part, when it isin the best interest of the City.
The right to waive informalities and to determine responsiveness of any bid and responsibility of all biddersis
reserved to the City. Withdrawal of bids will be in accordance with Section 33.1-42.1 of the Norfolk City Code
and Section 11-54 of The Code of Virginia, 1950 (as amended).

David L. Ricks, P.E.
Director

The Virginian Pilot —March 6, 2016
DemandStar —March 6, 2016



INSTRUCTIONSTO BIDDERS
1. AUTHORIZATION TO TRANSACT BUSINESSIN THE COMMONWEALTH

(a) Bidder or offeror organized or authorized to transact business in the Commonwealth pursuant to Title 13.1 or
Title50toincludeinitsbid or proposal the identification number issued to it by the State Corporation Commission.

(b) Any bidder or offeror that is not required to be authorized to transact businessin the Commonwealth asaforeign
business entity under Title 13.1 or Title 50 or as otherwise required by law shall include in its bid or proposal a
statement describing why6 the bidder or offeror is not required to be so authorized.

2. SUBMISSION OF BIDS

(&) Makeall bidson"Bid Form" and seal in opague envel ope. The name of project, the contractor's name, address,
and Virginia Contractor Registration Class and Number shall be placed on the outside of the envelope.

(b) If a contract is for $120,000.00 or more, or if the total value of al such construction, removal, repair, or
improvements undertaken by the bidder within any 12 month period is for $750,000.00 or more, the bidder is
required under Title 54, Chapter 11, Code of Virginia, 1950 (as amended), to show evidence of being licensed
asaClass A Contractor. If acontract is $7,500.00 or more, but less than $120,000.00, or if the total value of all
such construction, removal, repair or improvements undertaken by the bidder within any 12 month period is
less than $150,000, the bidder is required to show evidence of being licensed as a Class B Contractor. If a
contract is $1,000 or more, but less than $7,500, or if the total value of all such construction, removal, repair or
improvements undertaken by the bidder within any 12 month period islessthan $150,000, the bidder is required
to show evidence of being licensed asa Class C Contractor. The bidder shall place on the bid aboveitssignature
its Virginia Contractor Registration Class and Number. If a contract is less than $1,000.00, licensure is not
required under Title 54, Chapter 11, Code of Virginia, 1950 (as amended).

(c) If bidsaresubmitted by mail, enclose the above noted envel ope in asecond seal ed, opaque envel ope and address
to: City of Norfolk, Department of Public Works, Attn: Contracts Office, Room 700, 7th floor, City Hall
Building, 810 Union ., Norfolk, VA 23510. Bids submitted by mail must be received at the above address
before the time designated for bid opening.

(d) Fully fill in all blanksinink or typewritten, and state numbers in both writing and figures. Signatures shall be
in longhand with name and title printed below. Bidders shall acknowledge all addenda in spaces provided on
the bid form. For unit price contracts, in the event of a discrepancy between the Total Base Bid and the total of
the extension of unit prices, the total extension of unit prices governs in determining the bid amount. For unit
price contracts, in the event of a discrepancy between the extension of unit prices and the unit prices, the unit
prices governs in determining the bid amount.

(e) Interlineations, alterations, and irregularities of any kind may be cause for rgjection of the bid. Erasures or any
physical changes on the form shall be initialed by the Bidder.

(f) Bidders may withdraw a bid after it has been submitted to the City any time prior to the stipulated time for
opening such bids. Withdrawal of bids will be in accordance with Section 33.1-42.1 of the Norfolk City Code
and Section 2.2-4330 of the Code of Virginia, 1950 (as amended).

3. EXAMINATION OF SITE
The bidder shall be responsible for having ascertained all pertinent local and existing conditions determinable by
inspection and inquiry both on the site and adjacent thereto, including any other work being performed thereon, and

shall include in its bid all cost attendant upon problems arising from said conditions existing at the time of
submission of its bid.
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Reference is made to the Contract Documents for information relating to reports, explorations, underground
facilities, and easements. On request, the owner will provide each Bidder access to the site to conduct such
examinations, investigations, explorations, tests and studies as each Bidder deems necessary for submission of a
Bid. The Bidder must fill al holes, clean up, and restore the site to its former condition upon completion of such
explorations, investigations, tests and studies, and hold the Owner harmless from any damage to property or injury
to persons resulting from or arising out of such explorations, investigations, tests, and studies.

4. INQUIRIES, INTERPRETATION AND ADDENDA

Should a bidder find discrepanciesin, or omissions from, the drawings or documents, or should it bein doubt asto
their meaning, it should at once notify the Owner in writing. The Owner will welcome such inquiries and they will
be given consideration. Every interpretation made by the Owner will be in the form of a printed addendum which
will be on file in the office of the Owner. Addenda will be posted to the Owner's web site,
www.norfolk.gov/bids.aspx, it will be the bidder's responsibility to know of, examine and become familiar with all
addenda issued. All addenda shall become a part of the Contract Documents. The Owner will not be responsible
for any oral instruction.

The submission of a Bid will constitute incontrovertible representation by the Bidder that the Bidder has complied
with every requirement of this Section, that without exception, the Bid is premised upon the agreement by the
Bidder to perform the Work required by the Contract Documents, and applying specific means, methods,
techniques, sequence or procedures of construction (if any) that may be shown or indicated or expressy required
by the Contract Documents, that the Bidder has given Written Notice to the Owner of al conflicts, errors,
ambiguities, and discrepanciesthat the Bidder has discovered in the Contract Documents and the written resolutions
thereof by the Owner is acceptable to the Bidder, and that the Contract Documents are generally sufficient to
indicate and convey understanding of all terms and conditions of performance and furnishing the Work.

5. BID GUARANTEE

Bids shall be accompanied by a bid guarantee of five percent (5%) of the amount of the total bid including all
additive alternates, if any, and may be a certified check or cashier's check or a Bid Bond, made payable to:
Treasurer, City of Norfolk. Such bid bond or check shall be submitted with the understanding that it shall
guarantee that the bidder will not withdraw its bid during the period of sixty (60) days following the opening of
bids; that if its bid isaccepted, it will enter into a Contract with the Owner in accordance with aform of agreement
acceptable to and approved by the Owner and that the required Performance and Payment Bonds will be given; and
that in the event of the withdrawal of said bid within said period, or failure to enter into said contract and given said
bondswithin ten (10) days after it has received notice of acceptance of itsbid, the bidder shall beliableto the Owner
for the full amount of the bid guarantee as representing the damage to the Owner on account of the default of the
bidder in any particular thereof. The bid bonds and checks will be returned to the bidders after the Owner and the
lowest, responsive, responsible bidder have executed a contract. If the required contract has not been executed
within sixty (60) days after the date of the opening of the bids, then the bond or check of any bidder will be returned
upon its request, provided it has not been notified of the acceptance of its bid prior to the date of such request.

6. PERFORMANCE AND PAYMENT BOND

The Contractor shall furnish a performance bond and a labor and material payment bond each in the amount of
100% of the contract price. Said bonds shall be delivered to the Owner (in duplicate) and shall be approved by the
Owner prior to the execution of a construction contract between the Contractor and the Owner. Bonds shall be City
of Norfolk standard form and shall be in accordance with Section 33.1-76 of the Norfolk City Code. All costs of
bonds shall be paid by the Contractor. A bond rider will be required should change orders increase the amount of
the contract by $100,000 or more.
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7. NEGOTIATIONSWITH APPARENT LOW BIDDER

The City reserves the right to negotiate with the lowest, responsive, responsible bidder if the bid exceeds available
funds. Negotiations may include reduction in bid price, modification and/or reduction in scope of the work,
subsgtitution of materials, or any other alterationsto the work so that the low bid is reduced to within available funds
including a reasonable fund balance for contingency funds to be available during the course of construction.

8. TIME OF COMPLETION

(@ Timeis of the essence. All work shall be completed within Eighty (80) calendar days from the Notice to
Proceed. Work shall commence within (10) ten days from date of Notice to Proceed.

(b) Work shal not commence until the Contractor has received a fully executed copy of the Contract which
authorizes the Work and has also received a Notice to Proceed issued by the authorized City representative. Work
commenced prior to receipt of both afully executed copy of the Contract and a written Notice to Proceed from an
authorized City official shall be deemed unauthorized and such work will progress solely at Contractor's risk.

9. NON-DISCRIMINATION CLAUSE

The Contractor agreesto comply, and to require al suppliers and subcontractors paid in whole or in part from funds
made available under this contract to comply with Section 122(a)(1) of the State and Local Fiscal Assistance Act
of 1972 (P. L. 92-512), as amended, to wit:

"No person in the United States shall, on the grounds of race, color, national origin, or sex, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or activity of a State
government or unit of local government, which government or unit receives funds made available under Subtitle A
(of Title | of the Act.)

Any prohibition against discrimination on the basis of age under the Age Discrimination Act of 1975 or with respect
to an otherwise qualified handicapped individual as provided in Section 504 of the Rehabilitation Act of 1973 shall
also apply to any such program or activity.

Any prohibition against discrimination on the basis of religion, or any exemption from such prohibition, as provided
in the Civil Rights Act of 1964 or Title VIII of the Act of April 11, 1968, hereafter referred to as the Civil Rights
Act of 1968, shall also apply to any such program or activity."

Further, the Contractor agrees to comply with Section 33.1-53 of the Code of the City of Norfolk, Virginia 1979, as
amended, regarding prohibited employment discrimination.

10. MINORITY BUSINESS CLAUSE

It is the policy of the City of Norfolk to facilitate the establishment, preservation, and strengthening of small
businesses and businesses owned by women and minorities and to encourage their participation in the City's
procurement activities. Toward that end, the City encourages these firms to compete and encourages non-minority
firms to provide for the participation of small businesses and businesses owned by women and minorities through
partnerships, joint ventures, subcontracts, and other contractual opportunities. Bidders (offerors) are asked, as part
of their submission, to describe any planned use of such businessesin fulfilling this contract.

11. NON-COLLUSION AFFIDAVIT

(a) Every bidder, by submitting a bid, shall be deemed to covenant, with regard to said bid, as follows:

(1) that said bid wasarrived at independently without collusion, consultation, communi cation, or agreement
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for the purpose of restricting competition, as to any matter relating to such prices with any other bidder or with any
competitor.

(2) that, unless otherwise required by law, the prices which have been quoted in the bid submitted have not
been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, directly
or indirectly, to any other bidder or to any competitor.

(3) that no attempt has been made or will be made by the bidder to induce any other person, partnership or
corporation to submit or not to submit a bid for the purpose of restricting competition.

A bid shall not be considered for award nor shall any award be made where the bidder shall have failed to comply
with a(1), a(2), or a(3) above.

(b) Every bidder, in addition to making the above covenants (a)(1), (a)(2) and (a)(3) will be required to provide the
City of Norfolk, with the bid submitted, the affidavit contained herein.

(c) Every bidder will be required to disclose, with the submitted bid, the following information:
(1) the correct mailing address of the bidder.

(2) if acorporation, the name and current mailing address of the President, the Secretary and the Treasurer
of the corporation.

(3) if apartnership, proprietorship or other firm, the name and current mailing address of each partner,
proprietor or member of said firm.

(4) whether or not the bidder is associated with; owns, in whole or in part; or isowned, in whole or in part,
or isasubsidiary of, any other bidder.

(d) Thefact that abidder (1) has published pricelists, rates or tariffs covering items included in the submitted bid;
(2) has informed prospective customers of proposed or pending publication of new or revised price lists for such
items; or (3) has sold the same itemsto other customers at the same prices being bid, does not constitute adisclosure
within the meaning of Subparagraph 9(a).

(e) Any bid submitted by a corporate bidder shall be deemed to have been authorized by the Board of Directors of
the bidder and such authorization shall be deemed to include the signing and submission of the bid and the execution
of the affidavit required in (b) above as the acts and deeds of the corporation.

12. SUBSTANCE ABUSE AND DRUG-FREE WORK PLACE

The Contractor agrees to comply with Section 33.1-58 of the Code of the City of Norfolk, Virginia, 1996, as
amended, regarding substance Abuse and Drug-Free Work Place Palicy.

End of Page
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Bids to be opened: 2:00 p.m., Tuesday
March 22, 2016
Work to be Completed in: 80 calendar days

Liquidated Damages: $350.00 per day
Performance Bond: 100%

Payment Bond: 100%

Bid Bond: 5%

BID FORM

To:  City of Norfolk
Department of Public Works
810 Union Street, Room 700
Norfolk, Virginia 23510

A. UNIT PRICE BID

In compliance with the Invitation for Bids and Instructions to Bidders, the General Conditions of the
Contract, the contract drawings and specifications titted NORFOLK PILOT BIKE LOOP - 2016 and
all addendaissued to date, all of which are part of this bid, the undersigned hereby proposes to furnish all
items, including materias, labor, and equipment called for by, and in strict accordance with Contract
Documents and the list of unit prices hereto attached and referred to as Attachment A, for the sum of:

$
(Use words)
Dollars ($ )
B. ADDENDA
The undersigned acknowledges receipt of the following addenda:
Addendum No. Dated:
Addendum No. Dated:

We agree to enter into a contract with the City of Norfolk, Virginia within ten (10) days of the award of
same to us for the price named in our bid.

It isexpressly agreed by usthat the City of Norfolk, Virginiashall have the right to reject any and all bids
and to waive any informalities.

In default of the performance on our part of the conditions of bid, our failure to enter into a contract with
the City of Norfolk, Virginia, within the time above set, we herewith furnish a certified check, cashier’s
check (or Bid Bond) in the amount of $ , which shall beforfeited as liquidated damages to the
City of Norfolk, Virginia, but otherwise the said check or Bid Bond shall be returned.
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We agree to begin work at any time after receipt of the Notice to Proceed from the Director of Public
Works and substantially complete al of the Work within Eighty (80) consecutive calendar days from
the Notice to Proceed.

C. Norfolk Businesses: It is the policy of the City to support Norfolk businesses and workforce
development and it encourages companies with corporate offices in Norfolk and which employ Norfolk
residents to compete for City contracts. Bidders are asked, as part of their submission, to advise of their
Norfolk location and detail their employment of Norfolk residents.

D. Equa Opportunity Business Development: It is the policy of the City of Norfolk to facilitate the
establishment, preservation, and strengthening of small businesses and businesses owned by women and
minorities and to encourage their participation in the City’ s procurement activities. Toward that end, the
City encourages these firms to compete and encourages non-minority firmsto provide for the participation
of small businesses and businesses owned by women and minorities through partnerships, joint ventures,
subcontracts, and other contractual opportunities. Bidders (offerors) are asked, as part of their submission,
to describe any planned use of such businesses.

1. Isyour firm aminority owned business? Yes  No ____ If yes, please check the appropriate
category: __ African American (male), _ African American (female),  Caucasian (female),
Hispanic (male),  Hispanic (female),  Asian American (male),  Asian American (femae),
American Indian (male),  American Indian (female),  Eskimo (male),  Eskimo (female),
Aleut (male),  Aleut (female),  Other (male),  Other (female).

2. Subcontracting Opportunities for Small, Women Owned, Minority Business Enterprises and
Disabled Veterans. All prime contractors are requested to furnish the following information regarding
participation of small, women owned, minority business enterprises and disabled veterans:

a. Proposed Name of your Subcontractor(s):

b. Proposed Minority Category of Subcontractor(s) - please check the appropriate category(ies):

African American (male) African American (female)
Hispanic (male) Hispanic (female)
Asian American (male) Asian American (female)
American Indian (male) American Indian (female
Eskimo (male) Eskimo (female)
Aleut (male) Aleut (female)
Other (mae) Caucasian (female)

Other (female)

c. Proposed Amount of Subcontracts:

d. Proposed Description of commodity (i.e. masonry, hauling, insulation, etc.):
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e. Proposed Description of Project:

f. Proposed Tota value of awardsto al subcontractors:

0. Proposed Total Number of minority subcontracts awarded:

h. If you do not propose the use of any subcontractors, please check here .
E. Theundersigned has read all sections under "Instructions to Bidders."

F. CONTRACTOR'SREGISTRATION AND SIGNATURE

Registered Virginia Contractor Class and No.

City of Norfolk Business License No.

Contractor Signed (SEAL)

Date Title

NOTE: If Bidder is acorporation, write state of incorporation under signature and if a partnership, give
full names of al partners.

End of Page
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AFFIDAVIT
City of Norfolk, Virginiaproject: Norfolk Pilot Bike Loop - 2016

Bid Date:

STATE OF VIRGINIA
(City/County)

Thisday personally appeared before the undersigned, aNotary Public in and for the City/County and State
aforesaid, , who having been first duly sworn

(name of owner, partner, president)
according to law, did depose and aver asfollows:

@ That heis

(owner, partner, president, etc.)

of

(insert name of contractor)

(b) That heis personally familiar with the bid of

(insert name of contractor)
submitted in connection with the above captioned City of Norfolk project.

(c) That said bid was formulated and submitted in good faith as the true bid of said
bidder.

(d) That said bid in no manner violates the Sherman Antitrust Act (15 U.S.C. "1 et seq.),
The Virginia Antitrust Act ( n59.1-9.1 through n59.1-9.17 Code of Virginia, (1950), as amended) or the
Conspiracy to Rig Bids to Government Act (nn59.1-68.8, Code of Virginia (1950), as amended.

And further this deponent saith not.

Affiant

Subscribed and sworn to before me this day of , 20

My commission expires: , 20

Notary Public
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MAILING ADDRESS, FAX, TELEPHONE NUMBER and EMAIL OF BIDDER:

|IF CORPORATION, PROVIDE NAME AND MAILING ADDRESS AS REQUIRED BELOW

PRESIDENT SECRETARY TREASURER

IF PARTNERSHIP, PROPRIETORSHIP, OR OTHER FIRM, PROVIDE NAME AND MAILING
ADDRESS OF EACH PARTNER, PROPRIETOR, OR MEMBER OF FIRM.

End of Page
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COMPLIANCE WITH STATE LAW
AUTHORIZATION TO TRANSACT BUSINESSIN THE COMMONWEALTH

CERTIFICATION

A. The Bidder/Vendor (Please fill in with your enterprise’s complete name)

certifies that it is organized or authorized to transact business in the
Commonwealth pursuant to Title 13.1 or Title 50.

The identification number issued to Bidder/Vender by the State Corporation
Commission:

B. Bidder/Vendor that is not required to be authorized to transact business in the
Commonwealth as a foreign business entity under Title 13.1 or Title 50 or as
otherwise required by law shall describe why it is not required to be so
authorized:

Bidder/Vendor:

Signed:

Title:

Date:

II. INSTRUCTIONS

a. The Bidder/Vendor shall provide immediate written notice to the Contracting
Officer if, at any time prior to contract award, the Vendor learns that its certification was
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erroneous when submitted or has become erroneous by reason of changed
circumstances.

b. A certification that any of the items in paragraph (a) of this provision exists will
not necessarily result in withholding of an award under this solicitation. However, the
certification will be considered in connection with a determination of the
Bidder’'s/Vendor's responsibility. Failure of the Bidder/Vendor to furnish a certification or
provide such additional information as requested by the appropriate City purchasing
official may render the Bidder/Vendor non-responsible.

C. Nothing contained in the foregoing shall be construed to require establishment of
a system of records in order to render, in good faith, the certification required by
paragraph (a) of this provision. The knowledge and information of a Bidder/Vendor is
not required to exceed that which is normally possessed by a prudent person in the
ordinary course of business dealings.

d. The certification in paragraph (a) of this provision is a material representation of
fact upon which reliance was placed when making award. If it is later determined that
the Bidder/Vendor knowingly rendered an erroneous certification, in addition to other
remedies available to the City, the appropriate City purchasing official may terminate the
contract resulting from this solicitation for default.

End of Page

1.3-7 Form of Bid



SCHEDULE OF UNIT PRICES

NORFOLK PILOT BIKE LOOP - 2016

OWNER: CITY of NORFOLK, VIRGINIA

The unit prices have been computed in accordance with Subparagraph 7.3.3.2 of the General Conditions of the
Contract for Construction (as amended). Bidder acknowledges that estimated quantities are not guaranteed, and are
solely for the purpose of comparison of Bids, and final payment for all Unit Price Bid items will be based on actual
guantities provided, determined as provided in the Contract Documents. The prices quoted shall include, without
exception, all materials, labor, equipment, appliances, clean-up, applicable sales, use and other taxes, building
permits or fees, and the Contractor's labor, overhead, profit, mobilization and other mark-ups, and in full accordance

with the Specifications.

Include allowance for waste where appropriate. The unit prices shall be maintained

throughout the contract period. Unit prices shall be used in determining additions or deductions from the TOTAL
CONTRACT AWARD amount in the event of changes in the work.

Item # Description Unit Qty Price Extension

1 Maintaining Traffic (Section 512) LS 1
Type B, Class |, Pavement Message

2 Marking — Elongated Arrow Single EA 16
(Section 704)
Type B, Class |, Pavement Message

3 Marking — Elongated Arrow Double EA 5
(Section 704)
Type B, Class |, Pavement Message EA 15

4 Marking —“ONLY" (Section 704)
Type B, Class |, Pavement Message EA 7

5 | Marking—“BUS’ (Section 704)
Type B, Class |, Pavement Marking

6 Bicycle Lane Symbol with Arrow (Section EA 96
704)
Type B, Class|, Shared Lane Pavement

7 Marking (Section 704) EA 143
Type B, Class |, Pavement Marking EA 35

8 Priority Shared Lane (Section 704)

9 Green Pavement Marking (Section 704) SF 10,140
Type B, Class|, 4" Yellow line marking

10 (Section 704) LF 2,895
Type B, class|, 4" White line marking

11 (Section 704) LF 23,865
Type B, Class|, 6” White line marking

12 (Section 704) LF 30,745
Type B, Class |, 24" White line marking

13 (Section 704) LF 433
Type B, Class VI, Pavement Message

14 Marking — Elongated Arrow Single EA 6
(Section 704)
Type B, class VI, Pavement Message EA 5

15 Marking —“ONLY" (Section 704)
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Item # Description Unit Qty Price Extension

Type B, Class VI, Pavement Marking

16 Bicycle Lane Symbol with Arrow (Section EA 20
704)
Type B, Class VI, Shared Lane Pavement

17 Marking (Section 704) EA 42
Type B, Class VI, 4” Yellow Pavement

18 Line Marking (Section 704) LF 3,205
Type B, Class VI, 4" White Pavement Line

19 Marking (Section 704) LF 3835
Type B, Class VI, 6" White Pavement Line

20 Marking (Section 704) LF 6,255
Type B, Class VI, 24" White Pavement

21 Line Marking (Section 704) LF 112

22 White Flexible Post Delineator EA 600
Furnish and Install Sign Post STP-1, 2 %"

23 (Section 700) LF 130

24 Furnish and Install Traffic Sign (Section SE 780
701)
Furnish and Install Traffic Sign Assembly SE 9

25 (Mast Arm Installation) (Section 701)
Eradicate existing non-linear Pavement

26 Marking (Section 512) SF 3,350
Eradicate existing linear pavement

27 marking (6" or LESS) (Section 512) LF 28,260
Eradicate existing linear pavement

28 marking (24") (Section 512) LF 550

29 Temporary Line Markings (Contingent) LF 550

TOTAL

139
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THE CITY OF NORFOLK, VIRGINIA

CFFI CE OF THE CI TY MANAGER

CONTRACT

THISAGREEMENT, made as of the day of in the year 2016, is between the City
of Norfolk, Virginia, acting by and through the City Manager, hereinafter styled the City, and

party of the second part, hereinafter styled the Contractor.

WITNESSETH, That whereas the City has awarded to the Contractor, in accordance with his bid of
March 22, 2016 a contract for NORFOLK PILOT BIKE LOOP - 2016 as described in specifications
and drawings prepared therefor by Kimley-Horn and Associates, Inc., 4500 Main Street, Suite 500,
Virginia Beach, Virginia 23462 and the City of Norfolk, and on filein the office of the Director of Public
Works of the City of Norfolk, Virginia.

ARTICLE 1- THE WORK OF THISCONTRACT

The Contractor shall fully execute the Work described in the Contract Documents, except to the extent
specifically indicated in the Contract Documents to be the responsibility of others.

ARTICLE 2- DATE OF COMMENCEMENT AND COMPLETION TIMES

The Contractor further agrees to begin Work at such a date as the Director, Department of Public Works,
Norfolk, Virginia, shall notify it to begin viaa Notice to Proceed letter, and that it will achieve Substantial
Completion of the entire Work in accordance with Paragraph 9.8 of the General Conditions not later than
Eighty (80) consecutive calendar daysfor Base Bid from the date of commencement aswell as achieve
Final Completion in accordance with Paragraph 9.10 of the General Conditions not later than One
Hundred Ten (110) consecutive calendar days from the date of Notice to Proceed.

ARTICLE 3-LIQUIDATED DAMAGES

The Contractor and the City recognize that time is of the essence of this Agreement. In view of the
difficulty of ascertaining the loss which the City will suffer by reason of delay in the performance of the
Work, the Contractor and the City hereby agree upon as the liquidated damages set below that the City
will suffer by reason of delay and/or default, and not as a penalty. Further, the City shall deduct and retain
the amount of such liquidated damages out of the moneys which may be due or become due to the
Contractor under this Agreement.

Accordingly, should the Contractor fail to achieve Substantial Completion the aforesaid Work in
accordance with the contract documents to the satisfaction and approval of the Engineer within the time
stipulated in Article 2 above, the Contractor shall pay to the City of Norfolk, Virginia, Three Hundred
Fifty Dollars ($350.00) for every calendar day beyond the time set for substantial completion.
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After Substantial Completion, if the Contractor shall neglect, refuse, or fail to complete the remaining
Work within the contract time or any proper extension thereof granted by the City, the Contractor shall
pay the City One Hundred Seventy Five Dollars ($175.00) for every calendar day beyond the time set
for final completion until the Work is completed and ready for final payment.

ARTICLE 4- CONTRACT PRICE
The City shall pay the Contractor for compl etion of the Work in accordance with the Contract Documents
an amount in current funds equal to the sum of the amounts determined below subject to additions and

deductions as provided in the Contract Documents:

For al Unit Price Work, an amount equal to the sum of the established unit prices hereto attached
and referred to as Attachment A, for:

Dollarsand ___ Cents ($XXX.XX)

As provided in Subparagraph 7.3.3.2 of AIA A201-2007, General Conditions of the Contract for
Construction (as modified), estimated quantities are not guaranteed, and determinations of actual
guantities and classifications are to be made by the Engineer’ s recommendation to the City.

ARTICLE 5- PAYMENTS

Based upon applications for payment submitted to the Engineer by the Contractor and certificates for
payment issued by the Engineer, the City shall make monthly progress payments on account of the contract
sum to the Contractor as provided in the conditions of the contract as follows:

The City will pay the Contractor, on or about the thirtieth calendar day after receipt of a Request for
Payment, ninety-five percent (95%) of the portion of the contract sum properly alocable to labor,
materials, and equipment incorporated in the Work and ninety-five percent (95%) of the portion of the
contract sum properly allocable to materials and equipment suitably stored at the site or at some other
location agreed upon in writing by the parties, less the aggregate of previous payments in each case;
provided, however, that the owner, at any time after fifty percent (50%) of the Work has been compl eted,
if it finds that satisfactory progress is being made, may make any of the remaining partial paymentsin
full; and upon final completion, a sum sufficient to increase the total payment to one-hundred percent
(100%) of the contract sum, less such retainage as the Engineer shall determine for al incomplete Work
and unsettled claims. But such full payment or payments shall in no manner be construed as reducing the
amount of the bond, or theliability of the surety thereon, until final compl etion and acceptance of al items
of Work herein set forth.

The action of the Engineer by which the Contractor is to be bound according to the terms of this
contract shall be that evidenced by hisfinal estimate and certificate, all prior estimates upon which ninety-
five percent (95%) or more may be made, being merely payment on account, and not payments for
accepted Work, and subject to the correction of such final estimate, which may be made with noticeto the
Contractor.

ARTICLE 6 - CONTRACTOR'SREPRESENTATION

To induce the City to enter into this Contract, the Contractor makes the following representations:
A. Contractor has examined and carefully studied the Contract Documents and other related data
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identified in the Bidding Documents.

B. Contractor has visited the Site and become familiar with and is satisfied as to the generdl, local, and
site conditions that may affect cost, progress, and performance of the Work.

C. Contractor isfamiliar with and is satisfied as to all federal, state, and local laws and regulations that
may affect cost, progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at
or contiguous to the Site and all drawings of physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the Site which have been provided with the Contract Documents,
and (2) reports and drawings of a hazardous environmental condition, if any, at the site, which have been
provided with the Contract Documents.

E. Contractor has obtained and carefully studied (or assumes responsibility for having done so) all
additional or supplementary examinations, investigations, explorations, tests, studies, and dataconcerning
conditions (surface, subsurface, and underground facilities) at or contiguous to the Site which may affect
cost, progress, or performance of the Work.

F. Contractor is aware of the general nature of Work to be performed by City and others at the Site that
relates to the Work as indicated in the Contract Documents.

G. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is
acceptable to Contractor

H. The Contract Documents are generally sufficient to indicate and convey understanding of all terms
and conditions for performance and furnishing of the Work.

|. Contractor hereby certifies that it has familiarized itself with Sections 33.1-86 through 33.1-93 of the
Code of the City of Norfolk, Virginia, 1979, asamended, entitled "Ethicsin Public Contracting,” including
the additional statutes set forth in Section 33.1-86 thereof, and further that all amounts received by the
Contractor pursuant to this Agreement are proper and in accordance therewith.

J. Contractor hereby certifiesthat at all times during which any term of this Agreement isin effect, it does
not and shall not knowingly employ any unauthorized alien. For purposes of this section, an “unauthorized
alien” shall mean any alien who is neither lawfully admitted for permanent residence in the United States
nor authorized to be employed by either Title 8, section 1324a of the United States Code or the U.S.
Attorney General.

K. Contractor hereby represents that it is organized as a stock or non-stock corporation, limited liability
company, business trust, or limited partnership or registered as a registered limited liability partnership
and is authorized to transact business in the Commonwealth as a domestic or foreign business entity if so
required by Title 13.1 or Title 50 or as otherwise required by law.

ARTICLE 7- CONTRACT DOCUMENTS

The Contract Documents consist of the following:
a. Invitation for Bids
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b. Instructions to Bidders

c. Bid Form/Affidavit

d. Bid Bond

e. Contract

f. Performance Bond

g. Payment Bond

h. AIA A201-2007, “Genera Conditions of the Contract for Construction” (as modified)
i. Certificate of Insurance

J. Notice of Award

k. Notice to Proceed

|. Change Orders (if any)

m. Other Documents as may be required by law or appended hereto

n. Plans and Drawings prepared by: Kimley-Horn and Associates, Inc., 4500 Main St., Suite
500, Virginia Beach, Virginia 23462

0. Specifications prepared or issued by: City of Norfolk Department of Public Works,
Division of Transportation, 810 Union Street, Room 200, Norfolk, Virginia 23510
p. Addendum (as listed in Bid Form)

Witness the following signatures and seals:
( Contractor)

Witness: By:
Written Sgnature
Printed Sgnature
Sedl
If
Incorporated Title Date

Virginia State Contractor's License No.

City of Norfolk Business License No.

Contents Approved:

Director of Public Works

Approved asto form and correctness:

Deputy City Attorney

CITY OF NORFOLK, VIRGINIA

Attest: By

City Clerk City Manager
Certification of Funds
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| hereby certify that the money required for this contract (agreement, obligation or expenditure) isin the
City Treasury to the credit of the fund from which it is to be drawn, and not appropriated for any other

purpose.

Account: Amount:
Contract No.: Vendor Code:
Director of Finance Date

End of Page
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PERFORMANCE BOND

Bond No.
Amount: $
KNOW ALL PERSONS BY THESE PRESENTS, that of
hereinafter caled the Contractor and
, a corporation duly organized and existing under and by
virtue of the laws of the State of , hereinafter called the Surety, and authorized to
transact business within the Commonwealth of Virginia as the Surety, are held and firmly bound unto the City of
Norfolk as Owner, in the sum of Dollarsand ____ Cents($ .__), lawful money

of the United States of America, for payment of which, well and truly be made to the Owner, the Contractor and
the Surety bind themselves and each of their heirs, executors, administrators, successors, and assigns, jointly and
severaly, firmly by these presents as follows:

THE CONDITION OF THE ABOVE OBLIGATION ISSUCH THAT:

WHEREAS, the Contractor has executed and entered into a certain Contract, hereto attached, with the Owner
dated , 2016 for

NORFOLK PILOT BIKE LOOP - 2016

NOW THEREFORE, if the Contractor, and its successors and assigns, shall at all times duly, promptly, and
faithfully perform the Work and any alteration in or addition to the obligations of the Contractor arising thereunder,
including the matter of infringement, if any, of patents or other proprietary rights, and shall assure all guarantees
against defective workmanship and materials, including the guarantee period following final completion by the
Contractor and final acceptance by the Owner and comply with all the covenants therein contained in the
Specifications, Drawings, and other Contract Documents required to be performed by the Contractor, in the manner
and within the times provided in the Agreement, and shall fully indemnify and save harmless the Owner from all
costs and damage which it may suffer by reason or failure to do so, and shall fully reimburse and repay it al outlay
and expenses which it may incur in making good any default, and reasonable counsel fees incurred in the
prosecution of or defense of any action arising out of or in connection with any such default, then this obligation
shall be void; otherwise to remain in full force and effect.

PROVIDED, HOWEVER, that the Surety, for value received, for itself and its successors and assigns, hereby
stipulates and agrees that no change, extension of time, ateration, or addition to the terms of the Contract
Documents or to the Work to be performed thereunder, or payment thereunder before the time required therein, or
waiver of any provision thereof, or assignment, subletting or transfer thereof or any part thereof, shal in any way
affect its abligation on this Bond, and it does hereby waive notice of any such change, extension of time, alteration,
addition to theterms of the Contract Documents or any such payment, waiver, ass gnment, subcontract or transfer.

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge the right of
any beneficiary hereunder, whose claim may be unsatisfied.

Whenever Contractor shall be declared by Owner to bein default under the Contract, the Owner having performed
Owner’s obligations thereunder, the Owner shall have the right, at its option, to require the Surety to promptly
proceed to remedy the default within 30 days of notice by proceeding or procuring othersto proceed with completing
the Agreement with its terms and conditions including the correction of any defective work and the provision of
safety measures required asthe result of such default; and all reserves, deferred payments, and other funds provided
by the Agreement to be paid to Contractor shall be paid to Surety at the same times and under the same conditions
as by theterms of that Agreement such fund would have been paid to Contractor had the Agreement been performed
by Contractor; and Surety shall be entitled to such funds in preference to any assignee of Principa of any adverse
claimant. Notwithstanding the above, the Owner shall have the right, with the approval of the Surety which shall
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not be unreasonably withheld, to take over and assume completion of the Agreement and be promptly paid in cash
by the Surety for the cost of such completion less the balance of the Contract price.

IN WITNESS WHEREOF, al above parties bounded together have executed this instrument this day of
, 2016, the name and corporate seal of each corporate party being hereto
affixed and those presents duly signed by its undersigned representative, pursuant to authority of its governing body.

CONTRACTOR
( )
By: (Seadl)
Printed Name:
Title:
Attest SURETY
By: (Sedl)
Attest
APPROVED ASTO FORM: , 2016

City of Norfolk, OWNER

By:

Deputy City Attorney

NOTE: Date of Bond shall not be prior to the date of the Agreement. If the Contractor is a partnership, all partners
shall execute the Bond.

IMPORTANT: The Surety named on this Bond shall be one who is licensed to conduct business in the
Commonwealth of Virginia, and named in the current list of Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies, as published in Circular 570
(amended) by the Audit Staff Bureau of Accounts, U.S. Treasury Department. All Bonds signed by an agent shall
be accompanied by a certified copy of the authority to act for the Surety at the time of signing of this Bond.

End of Page

Performance Bond - 2



PAYMENT BOND

Bond No.
Amount: $
KNOW ALL PERSONS BY THESE PRESENTS, that of
: hereinafter caled the Contractor and
, a corporation duly organized and existing under and by
virtue of the laws of the State , hereinafter called the Surety, and authorized to
transact business within the Commonwealth of Virginia as the Surety, are held and firmly bound unto the City of
Norfolk as Owner, in the sum of Dollars and _ Cents
$ .__), lawful money of the United States of America, for payment of which, well and truly be

made to the Owner, the Contractor and the Surety bind themselves and each of their heirs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these presents as follows:

THE CONDITION OF THE ABOVE OBLIGATION ISSUCH THAT:

WHEREAS, the Contractor has executed and entered into a certain Agreement, hereto attached, with the Owner
dated , 2016 for

NORFOLK PILOT BIKE LOOP - 2016

NOW THEREFORE, if the Contractor shall promptly make payments to all persons, firms, subcontractors, and
corporations furnishing materials for or performing labor in the prosecution of the Work provided for in the
Agreement, and any authorized extension or modification thereof, including all amounts due for materias,
lubricants, oil, gasoline, repairs on machinery, equipment, and tools consumed, used or rented in connection with
the construction of the Work, and all insurance premiums on the Work, and for all labor performed in the Work,
whether by Subcontractor or otherwise, then this obligation shall be void, otherwise to remain in full force and
effect.

PROVIDED, HOWEVER, that the Surety, for value received, hereby stipulates and agrees that no change,
extension of time, alteration, or addition to the terms of the Contract Documents or to the Work to be performed
thereunder, shall in any way affect its obligation on this Bond, and it does hereby waive notice of any such change,
extension of time, alteration, or addition to the terms of the Contract Documents.

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge the right of
any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, all above parties bounded together have executed this instrument this day of
, 2016, the name and corporate seal of each corporate party being hereto affixed
and those presents duly signed by its undersigned representative, pursuant to authority of its governing body.

CONTRACTOR
( )
By: (Sedl)
Printed Name:
Attest Title:
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SURETY

By: (Seal)

Attest

APPROVED AS TO FORM: , 2016

City of Norfolk, OWNER

By:

Deputy City Attorney

NOTE: Date of Bond shall not be prior to the date of the Agreement. If the Contractor isa partnership, all partners
shall execute the Bond.

IMPORTANT: The Surety named on this Bond shall be one who is licensed to conduct business in the
Commonwealth of Virginia, and named in the current list of Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies, as published in Circular 570
(amended) by the Audit Staff Bureau of Accounts, U.S. Treasury Department. All Bonds signed by an agent shall
be accompanied by a certified copy of the authority to act for the Surety at the time of signing of this Bond.

End of Page
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AIA Document A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)
| Norfolk Pilot Bike Loop - 2016

THE CITY OF NORFOLK, a municipal corperation of the Commonwealth of Virainia,

hereinafter cafled the "City" or the OWNER: This document has impertant
{(Name, legal status and address) legal consequences.

Censultation with an attorney
is encouraged with respect to
its complation or maodification.

THE ARCHITECT:
(Name, legal status and address)

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY CWNER OR BY SEPARATE CONTRACTORS
7 CHANGES iN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT
15 CLAIMS AND DISPUTES
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Init.

INDEX
{Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.93, 12.3

Acceptance of Work
9.6.6,9.82,993,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions

3.2,3.3.2,3.12.8, 3.18, 4.2.3, 8.3.1, 9.5.1, 10.2.5,
10.2.8,13.4.2,13.7,14.1,15.2

Addenda

1.1.1, 3.11

Additional Costs, Claims for
3.74,3.75,6.1.1,73.7.5,103,15.1.4
Additional Inspections and Testing
9.42,983,12.2.1, 13.5

Additional Insured

11.1.4

Addittonal Time, Claims for
3.24,3.74,3.7.5,3.102,83.2, 15.1.5
Administration of the Contract
3.13,4.2,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

42,13

Allowances

3.8,73.8

All-risk Insurance

11.3.1,11.3.1.1

Applications for Payment
4,2,5,739,92,93,94,95.1,9.6.3, 9.7, 9.10,
11.1.3 . .
Approvals
2.1.1,2.22,24,3.1.3,3.10.2,3.12.8, 3.12.9, 3.12.10,
427,932, 13.5.1

Arbitration

8.3.1, 11.3.10, 13.1, 15.3.2, 154
ARCHITECT

4

Architect, Definition of

4,1.1

Architect, Extent of Authority
2.4,3.12.7,4.1,4.2,52,63,7.1.2,73.7, 74,92,
9.3.1,94,9.5,9.63,98,910.1,9.103, 12.1, 12.2.1,
13.5.1,13.5.2, 14.2.2, 14.2.4, 15.1.3, 15.2.1
Axchitect, Limitations of Authority and
Responsibility

2.1.1,3.12.4,3.12.8,3.12.10, 4.1.2, 4.2.1, 4.2.2,
42.3,42.6,42.7,4210,42.12,42,13,52.1,74,
9.4.2,953,9.64,15.1.3,152

Architect’s Additional Services and Expenses
2.4,11.3,1.1,12.2.1,13.5.2, 13.5.3, 1424
Architect’s Administration of the Contract
3.1.3,4.2,3.74,15.2,9.4.1,9.5

Architect’s Approvals

24,3.1.3,3.5,3.10.2,427

Architect’s Authority to Reject Work
3.5,42.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,4.26,427,42.11,4212,42.13,42.14, 6.3,
7.3.7,73.9,8.1.3,8.3.1,92,94.1, 95,9.8.4,99.1,
13.5.2, 15.2, 15.3

Architect’s Inspections
3.74,422,429,942,983,9.92,910.1, [3.5
Architect’s Instructions
3.2.4,33.1,42.6,4.27,13.5.2

Architect’s Interpretations

42.11,42.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.42, 3.5,
3.74,3.7.5,39.2,3.93,3.10,3.11, 3.12, 3.16, 3.18,
4.1.2,41.3,42,52,622,7,83.1,9.2,9.3,94, 9.5,
9.7,9.8,9.9,10.2.6, 10.3,11.3.7, 12, 13.4.2, [3.5,
15.2

Architect’s Relationship with Subcontractors
1.1.2,4.2.3,42.4,4.2.6,9.6.3, 9.6.4, 11.3.7
Architect’s Representations

94.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,429,942,95.1,992,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2, 10.3.3

Award of Separate Confracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1, 11.4.1

Binding Dispute Resolution

9.7,11.3.9, 11.3.10, 13.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2, 15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.74,9.6.7,9.103,113.9,11.4
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Init.

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,9.8.5

Certificates for Payment
42.1,4.2.5,42.9,93.3,94,9.5,9.6.1, 9.6.6, 9.7,
9.10.1, 9.10.3, 14.1.1.3, 14.2.4, 15.1.3

Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

9.10.2, 11.1.3

Change Orders
1.1.1,2.4,34.2,3,74,3.823,3.11,3,12.8,4.2.8,
523,712,7.13,7.2,73.2,7.3.6,7.3.9, 7.3.10,
8.3.1,9.3.1.1,9.10.3,103.2,11.3.1.2, 11.3.4, 11.3.9,
12.1.2,15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
221,3.11,4.28,7,721,73.1,74,83.1,%3.1.1,
11.3.9

Claims, Definition of

15.1.1

CLATMS AND DISPUTES
3.24,6.1.1,63,7.3.9,9.3.3,9.10.4, 10.3.3, 15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims forr Addifional Cost
3.24,374,6.1.1,739,1032,151.4

Claims for Additional Time
3.24,374,6.1.1,83.2,103.2,151.5

Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages

3.24,3.18,6.1.1, 8.3.3,9.5.1,9.6.7,10.3.3, 11.1.1,
11.3.5,11.3.7, 14.1.3, 14.24, 15.1.6

Claims Subject to Arbitration

15.3.1, 15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,322,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
622,812,822 83.1,11.1,11.3.1, 11.3.6, 11.4.1,
15.1.4

Commencement of the Work, Definition of
8.1.2

Communications Facilitating Contract
Administration

391,424

Completion, Conditions Relating to

3.4.1,3.11, 3.15,4.2.2,4.2.9, 8.2, 9.4.2, 9.8, 9.9.1,
9.10,12.2,13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial

429, 8.1.1,8.1.3, 8.2.3,94.2, 9.8, 9.9.1, 9.10.3,
12.2,13.7

Compliance with Laws

1.6, 3.2.3,3.6,3.7, 312,10, 3.13,4.1.1,9.6.4, 10.2.2,
11.1, 11.3, 13,1, 13,4, 13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8, 1542, 154.3

Concealed or Unknown Conditions
3.7.4,4.2.8,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.42,3.74,312.8,3.14.2,4,1.2,93.2,9.8.5,9.9.1,
9.10.2,9.10.3,11.3.1,13.2, 13.4.2, 15.44.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14, 6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.42,3.12.8,4.2.8,7.1.1, 7.1.2, 7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s

3,10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Contingent Assigument of Subcontracts

5.4, 14222

Continuing Confract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1,1,11.3.9, 14

Contract Administration

3.13,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3,11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
1.52,225,53

Contract Documents, Definition of

1.1.1

Contract Sum
374,3.8,523,72,73,74,9.1,942,9.5.1.4,
0.6.7,9.7,103.2,11.3.1, 14.2.4, 14.3.2, 15.1.4,
15.2.5

Contract Sum, Definition of

9.1

Contract Time
3.7.4,3.75,3102,52.3,721.3,73.1,7.3.5,74,
8.1.1,82.1,83.1,9.5.1,9.7,10.3.2,12.1.1, 143.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1
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Init.

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contractor’s Employees
3.3.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
11.1.1, 11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Cantractors
and Owner’s Forces

3.12.5,3.14.2,4.2.4, 6, 11.3.7, 12.1.2, 12.2.4
Contractor’s Relationship with Subcontractors
1.22,3.3.2,3.18.1,3.18.2, 5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.22,32.3,3.24,3.3.1,3.4.2, 3.5,
3.7.4,3.10,3.11, 3.12,3.16, 3.18, 4.1.3, 4.2, 5.2,
6.2.2,7,83.1,92,93,94,95,9.7,9.8,99, 10.2.6,
10.3,11.3.7, 12, 13.5, 15.1.2, 15.2.1

Contractor’s Representations
3.2.1,3.22,3.5,3.12.6,6.2.2,82.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,53,6.1.3,6.2,9.51, 10.2.8
Coniractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract

14.1, 15.1.6

Contractor’s Submittals
3.10,3.11,3.124,427,52.1,523,92,93, 982,
9.8.3,9.9.1,9.10.2,9.10.3, 11.1.3, 11.42
Contractor’s Superintendent

3.9, 10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3, 6.2.4,
7.1.3,7.3.5,73.7,82,10,12,14,15.1.3
Contractual Liability Insurance

11.1.1.8,11.2

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,22.53.11

.. Copyrights
15,307

Correction of Work

2.3,24,373,94.2, 9.8.2,9.8.3,9.9.1, 12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
24,3.24,373,3.82,3.15.2,54.2,6.1.1,6.2.3,
7.3.3.3,73.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1,12.2.4, 13.5, 14

Cuiting and Patching

314,625

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.24,10.2.1.2,10.2.5,10.4, 11.1.1, 11.3,
12.2.4

Darnage to the Work
3.142,9.91,10.2.1.2,10.2.5,10.4, 11.3.1, 12.2.4
Damages, Claims for

3.2.4,3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.1.1,
11,35,11.3.7,14.1.3, 14.2.4, 15.1.6

Damages for Delay
6.1.1,83.3,95.1.6,9.7,10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.13

Day, Definition of

8.1.4

Decisions of the Architect
3.74,42.6,42.7,4.2.11,4.2.12,4.2.13, 15.2, 6.3,
7.3.7,73.9,8.1.3,8.3.1,9.2,94,9.5.1,9.84, 9.9.1,
13.5.2,14.2.2,14.2.4, 15.1, 15.2

Decisions fo Withhold Certification
9.4.1,9.5,97,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3,2.4,35,4.2.6,625,95.1,95.2,9.6.6,9.8.2,
9.93,9.104,12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2, 3.12.3, 4.1..1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1
Delays and Extensions of Time
3.2,3.74,523,721,73.1,74,83,95.1, 9.7,
10.3.2, 10.4, 14.3.2, 15.1.5, 15.2.5

Disputes

6.3,73.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.1

Effective Date of Insurance

822, 11.12

Emergencies

10.4, 14.1.1.2, 15.1.4

Employees, Confractor’s
3.3.2,34.3,3.8.1,3.9,3.18.2,42.3,4.2.6,10.2,
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1
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init.

Equipment, Labor, Materials or

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12,3.13, 3.15.1,
42.6,427,52.1,6.2.1,73.7,932,933,9.51.3,
9.10.2,10.2.1,10.2.4, 142.1.1, 14.2.1.2

Execution and Progress of the Worlk

1.1.3,1.2.1, 1.2.2,2.23,2.25,3.1,3.3.1, 3.4.1, 3.5,
3.7.1,3.10.1,3.12,3.14, 4.2, 6.2.2,7.1.3, 7.3.5, 8.2,
9.51,99.1,102,10.3, 12.2,14.2, 14.3.1, 15.1.3
Extensions of Time
3.2.4,3.74,523,7.2.1,7.3,74,95.1,97,10.3.2,
10.4, 14.3, 15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

{See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,982 910, 11.1.2, 11.1.3, 11.3.1, 11.3.5,
12.3,14.2.4, 144.3

Financial Arrangements, Owner’s
22.1,1322,14,1.1.4

Fire and Extended Coverage Insurance

11.3.11

GENERAL PROVISIONS

I

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4, 10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17,3.18,9,10.2, 10.3.3, 10.3.5,10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2,1.2,22,3.22,3.124,3.12.10,6.1.3, 6.1.4, 6.2.5,
9.6.1,9.6.4,9.92,9.10.3,103.3,11.2,11.4, 13.5.1,
13.5.2,14.1.1.4, 14.1.4, 15.1.3

Initial Decision

152

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
142.2,14.2.4,152.1,15.2.2,15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,15.1.3, 15.2.1, 15.2.2, 15.2.3, 15.2.4,
152.5

Injury or Damage to Person or Property

10.2.8, 10.4

- Inspections
-3.1.3,333,3.7.1,4.22,426,429,94.2,98.3,

9.9.2,9.10.1, 12.2.1, 13.5

Instructions to Bidders

i.1.1

Insteuctions to the Contractor
3.24,33.1,3.8.1,52.1,7,82.2,12, 13.5.2

Instruments of Service, Definition of

1.1.7

Insurance

3.18.1,6.1.1,7.3.7,93.2,9.84,991, 9.10.2, 11
Insurance, Boiler and Machinexry

11.3.2

Insurance, Contractor’s Liahility

11.1

Insurance, Effective Date of

822, 11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Intent of the Contract Documents
1.2.1,42.7,42.12,42.13,74

Interest

13.6

Interpretation

1.23,14,41.1,51,6.12,15.1.1

Interpretations, Written

4.2.11,42.12,15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment

1.1.3, 1.1.6, 3.4, 3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
4.2.6,427,52.1,6.21,7.3.7,9.3.2,93.3,95.1.3,
9.10.2,10.2.1,10.24,14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1, 9.6 4, 9.9.1,
10.2.2, 11.1.1, 11.3, 13.1, 134, 13.5.1, 13.5.2, 13.6,
i4, 1528, 154

Liens

2.1.2,93.3,9.102,9.104, 15.2.8

Limitations, Statutes of

12.2.5,13.7, 15.4.1.1

Limitations of Liability
2.3,3.2.2,3.5,3.12.10,3.17,3.18.1, 4.2.6,4.2.7,
4.2.12,6.2.2,942,9.6.4,9.67,10.2.5, 10.3.3,
11.1.2,11.2, 11.3.7, 12.2.5, 13.4.2

Limitations of Time
2.1.2,22,24,322,3.10,3.11, 3.12.5, 3.15.1, 4.2.7,
5.2,53,54.1,624,73,74,8.2,92,93.1,93.3,
9.4.1,9.5,9.6,9.7,98,99,0.10,11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 13,5, 13.7, 14, 15

Loss of Use Insurance

11.3.3
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Material Suppliers

1.5,3.12,1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.6, 9.10.5
Materials, Hazardons

10.2.4, 10.3

Materials, Labor, Equipment and

1.1.3, 1.1.6,1.5.1,3.4.1,3.5,3.8.2,3.8.3, 3.12, 3.13,
3.151,4.2.6,4.2.7,52.1,6.21,73.7,93.2,9.3.3,
9.5.1.3,9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction

3.3.1,3.12.10,4.2.2, 4.2.7,94.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work

1.1.1,3.12.8, 42.8, 7.1, 74

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Confract
1.1.1,1.1.2,3.11,4.1.2,42.1,5.2.3,7,83.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Accepiance of
9.6.6,9.9.3, 12.3

Nonconforming Work, Rejection and Correction of
23,24,3.5,426,624,951,982,993, 9104,
12.2.1

Notice
221,23,24,3.24,33.1,3.7.2,3.129,52.1, 97,
9.10,10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.5.2,
14.1,14.2,15.2.8, 15.4.1

Notice, Written
2.3,24,3.3.1,3.92,3.129,3.12.10, 5.2.1, 9.7, 9.10,
10.2.2,10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14, 15.2.8,
15.4.1

Notice of Claims

3.74, 10.2.8, 15.1.2, 15.4

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

32,374

Occupancy

2.22,96.6,98,11.3.1.5

Orders, Written

©1.1.1,23,3.92,7,822,11.3.9, 12.1, 12.2.2.1,
. 13.5.2,143.1
OWNER

2
Owner, Definition of
241

Owner, Information and Services Required of the
2.1.2,2.2,3.22,3.12,10,6,1.3,6.14,62.5,9.3.2,
9.6.1,9.64,99.2,9.10.3,103.3,11.2, 1.3, 13.5.1,
13.52,14.1.14, 14.1.4, 15.1.3

Owner’s Authority

1.5,2.1.1,2.3,24,3.4.2,3.8.1, 3.12.10, 3.14.2, 4.1.2,
4.1.3,424,42.9,52.1,524,54.1,61,63,721,
7.3.1,82.2,83.1,9.3.1,93.2, 95.1, 9.6.4, 9.9.1,
9.10.2,10.3.2,11.1.3, 11.3.3, 11.3.10, 12.2.2, 12.3,
13.2.2,14.3, 144, 15.2.7

Owner’s Financial Capability
22.1,13.22,14.1.1.4

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,53,54,9.6.4,9.102, 1422

Owner’s Right to Carry Out the Work

2.4, 14272

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Cwner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Insfruments of Service

.11, 146, 1,17, 1.5,22.5,3.2.2,3.11, 3.17, 4.2.12,
5.3

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutfing and

3.14,62.5

Patents

3.17

Payment, Applications for
42.5,7.3.9,92,93,94, 95, 9.6.3,97,9.85,9.10.1,
14.2.3,14.2.4, 14.4.3

Payment, Certificates for
4.2.5,429,933,94,95,9.6.1,96.6,97,9.10.1,
9.10.3,13.7, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,97,9.10.2, 13.6,14.1.13, 14.2.1.2
Payment, Final
421,429,982,9.10,11.1.2,11.1.3, 11.4.1, 12,3,
13.7,14.2.4, 14.4.3

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3, 11.4

Payments, Progress

9.3, 9.6, 9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9
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Payments to Subcontractors

5.4.2,9.5.1.3,9.6.2, 9.6.3,9.6.4,9.6.7, 142.1.2
PCB

10.3.1

Performance Bond and Paymenf Bond
73.74,9.6.7,9.10.3,11.4

Permits, Fees, Notices and Compliance with Laws
222,3.7,3.13,7.3.74,102.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
311,312,427

Progress and Completion

4.2.2,82,9.8,99.1, 1414, 1513

Progress Payments

9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3,15.1.3
Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5, 11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1, 9.6.4, 2.9.1,
10.2.2, 11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
152.8,15.4

Rejection of Work

3.5,426,1221

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.5,3.12.6,62.2,82.1,93.3,94.2,9.5.1,
9.8.2,9.10.1

Representatives

2,1.1,3.1.1,3.9,4.1.1,4.2.1, 4.2.2,4.2.10, 5.1.1,
5.1.2,13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.3,53,6.1.3,62,63,9.5.1, 10
Retainage

93.1,9.6.2,9.8.5, 991, 9.10.2,9.10.3

Review of Contract Documents and Field

. ~Conditions by Contractor
32,3127,6.13

" Review of Contractor’s Submittals by Owner and

init.

“Architect

3.10.1,3.10.2,3.11,3.12,42,52,6.1.3,9.2,98.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3,12

Rights and Remedies
1.1.2,2.3,2.4,3.5,3.74,3.152,42.6,53, 5.4, 6.1,
6.3,7.3.1,83,9.51,9.7,102.5,103, 1222, 1224,
13.4, 14, 154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

[5.4.1

Safety of Persons and Property

10.2, 10.4

Safely Precautions and Programs
33.1,422,42.7,5.3,10.1, 10.2, 10.4
Samples, Definition of

3123

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2, 9.3.1

Schedules, Construction

3.10,3.12.1,3.12.2, 6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,42.7, 6, 8.3.1, 12.1.2
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

313,611,621

Site Inspections
3.2.2,3.33,3.7.1,3.74,4.2,9.42,9.10.1, 13.5
Site Visits, Architect’s
3.74,42.2,429,9.4.2,9.5.1,9.92,9.10.1, 13.5
Special Inspections and Testing

4.2.6,12.2.1, 13.5

Specifications, Definition of

1.1.6

Specifications

L1, 116, 1.2.2,1.5,3.11,3.12.10, 3.17, 42.14
Statute of Limitations

13.7,15.4.1.1

Stopping the Work

2.3,9.7, 10.3, 14.1

Stored Materials

6.2.1,93.2,102.1.2,10.2.4

Subcontractor, Definition of

511

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,5.23,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,5.4,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1

AIA Document A201™ = 2007, Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
institute of Architects, All rights reserved. WARNING: This AIA® Document is protected by .5, Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of i€, may resuli in severe civil and criminal penalties, and will be prosecuted to
the maximum extent possibie under the law, This document was produced by AlA software at 14:49:44 on 03/01/2016 under Order No, 35373684281 which

expires on 09/01/2016, and is not for resale,
User Notes:

(1162310222)

7




Init.

Submittals
3.10,3.11,3.12,4.2.7,52.1,523,7.3.7,9.2, 9.3,
9.8,9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.12.5,42.7

Subrogation, Waivers of

6.1.1, 11.3.7

Substantial Completion
4,2.9,8.1.1,81.3,823,942, 98,991, 9.10.3,
12.2, 137

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

413

Substitutions of Materials

3.4.2,3.5,7.3.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9, 102.6

Supervision and Construction Procedures
1.22,3.3,3.4,3.12.10, 422,427, 6.1.3, 6.2.4,
7.1.3,737,82,83.1,94.2, 10, 12, 14, 15.1.3
Surety

54.12,9.8.5,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

2.2.3

Suspension by the Owner for Convenience
14,3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.82.1,73.74

Termination by the Contractor

4.1, 15.1.6

Termination by the Owner for Cause
5.4.1.1,14.2, 15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

413

Termination of the Contractor

1422 '

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,333,422,426,429,94.2, 983,992,
9.10.1, 10.3.2,11.4.1, 12.2.1, 13.5

TIME

8

Time, Delays and Extensions of
3.24,374,523,721,73.1,74,83,9.5.1,9.7,
10,32, 10,4, 14.3.2, 15.1.5, 15.2.5

Time Limits

2.1.2,2.2,24,3.2.2,3.10,3.11, 3.12.5,3.15.1, 4.2,
52,53,54,624,73,74,82,92,93.1, 9.3.3,
9.4.1,95,9.6,9.7,9.8, 9.9, 9.10, [1.1.3, 12.2, 13.5,
13.7, 14, 15.1.2, 15.4

Time Limits on Claims

3.74,10.2.8,13.7, 15.1.2

Title to Work

932,933

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF
WORK

12

Uncevering of Work

121

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,103

Unit Prices

7.3.3.2,734

Use of Documents

1.1.1, 1.5,2.2.5,3.12,6,5.3

Use of Site

3.13,6.1.1,62.1

Values, Schedule of

9.2, 9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Coniractor
9.10.5,13.4.2, 15.1.6

Waiver of Claims by the Owner

9.9.3,9.10.3,9.104, 12.2.2.1, 13.4.2, 14.2.4, 15.1.6 -

Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3.7

Warranty

3.5,42.9,933,984,991,9.104, 12.2.2, 13.7
Weather Delays

15.15.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.42,374,3.12.8,3.14.2,4.1.2,9.3.2, 9.8.5,
9.9.1,9.102,9.103, 11.4.1, 13.2, 13.4.2, 15.44.2
Written Interpretations

4.2.11,4.2.12

AA Document A201 ™ — 2007. Copyright ® 1911, 1915, 1818, 1925, 1937, 1931, 1958, 1981, 1863, 1966, 1970, 1976, 1987, 1997 and 2007 by The Ametican
Institute of Architects. All rights reserved. WARNING: This AIA® Document s protected by U.8. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, er any portion of it, may result in severe civil and cyiminal penalties, and will be prosecuted to
the maximum extent possible under the law. This document was produced by AlA software at 14:49:44 on G3/01/2016 under Order No.3537368429_1 which
expires on 09/01/20186, and is not for resale.

User Notes: (1162310222)

3




Written Notice Written Orders

2.3,24,33.1,3.9,3.12.9,3.12.10, 5.2.1, .22, 9.7, 1.1.1,2.3,3.9,7,8.22,12.1,12.2, 13.5.2, 143.1,
9.10,10.22,103, 11.1.3, 122.2, 12.2.4, 13.3, 14, 15.1.2
15.4.1

AlA Document A201™ = 2007, Copyright © 1211, 1915, 1918, 1925, 1937, 1951, 1858, 1961, 1853, 1865, 1970, 1676, 1987, 1997 and 2007 by The American
Institute of Architects, All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 9
reproduction or distribution of this AIA® Dosument, or any portion of it, may result in severe civil and criminal penalties, and will he prosecuted to

! the maximum extent possible under the law. This document was preduced by AlA software at 14:49:44 on 63/01/2016 under Order No.3537368429_1 which
expires on 09/01/2016, and is not for resale.

User Notes: (1162310222}

Init.




ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) 2 Construction Change Directive or (4} a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding requirements.

§ 1.1.2THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project,

§ 1.1.ATHE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole

or a part and which may include construction by the Owner and by separate contractors.

§ 1.1.56 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials,

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15,2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Confract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as-beingrescessary-to-produce-the
indicated results—or from prevailing custom or trade usage as being required to produce the intended result whether
or not specifically called for at no additional cost to the Owner.
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§ 1.2.1.1 Should any conflict be found in the Contract Documents, the Architect/Engineer shall interpret or consfrue

the Contract Documents so as to secure the most substantial and complete performance of the Work. In other

words, the better quality or preat quantity of work shall be provided in accordance with the Architect/Engineer’s
interpretation, The Architect/Engineer’s decision in this matter shal] be final,

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Coniractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Confract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4 Wherever in the Contract Documents the words "as approved"”, "as directed”, "as required", "acceptable”,
"satisfactory” and words of like importt are used with references to the Work or its performance, and without further
qualification, it shall mean as approved, as directed, as required by the Architect/Engineer and acceptable,
satisfactory, etc. to the Architect/Engineer.

§ 1.2.5 The general character of the detailed work is shown on the Drawings, but minor modifications may be madeg
on the shop drawings or mock-ups.  Any details shall be worked out in relation to their location and their
connection fo other parts of the Work., Where on any drawings a portion of the Work is drawn out and the
remainder is indicated in outline, the parts drawn out also apply fo afl other like portions of the Work. Where
details or conditions are indicated but started only, such details or conditions shall be continued throughout the

courses or patts in which they occur and shall also apply to all other similar parts in the Work unless otherwise

indicated or specifically noted.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3} the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Coniract Documents frequently omit modifying words such as "all” and "any" and
articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement,

Wherever the term "Architect” appears in this Agreement, it shall mean either Architect or Engineer,

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The drawings, specifications and other documents, including those in electronic form. prepared by the
Architect and the Architect’s consultants are Instruments of Service through which the Work to be executed by the
Contractor is described. The Contractor may retain one record sef. Neither the Contractor nor any Subcontractor,
Sub-subcontractor or material or equipment supplier shall own or claim a copyright in the drawings, specifications
and other documents prepared by the Architect or the Architect’s consultants, and unless otherwise indicated the
Architect and the Architect’s consultants shall be deemed the authors and owners of theirrespestive Instruments-of
Servicoincludinsthe-Prawings-and-Speeifiestions-them, and will retain all common law, statutory and other
resetved rights, including eopyrights—The Centractorin addition to the copyrights. All copies of Instruments of

Service, except the Contractor’s record set. shall be returned or suitably accounted for to the Architect, on request.
upon completion of the Work. The drawings, specifications and other documents prepared by the Architect and the
Architect’s consultants. and copies thereof furnished to the Contractor, are for use solely with respect to this Project,
As such, the City is hereby declared sole-owner of these documents in regards to this Project and will abide by the
limitations described in Subparagraph 1.5.1. They ate not to be used by the Contractor or any Subcontractor,
Sub-subcontractor or material or equipment supplier on other projects or for additions to this Project outside the
scope of the Work without the specific written consent of the Owner, Architect and the Architect’s consultants. The
Contractor. Subcontractors, Sub-subcontractors, and material or equipment suppliers shall-net-own-er-elaima
eopyrighi-in-the Instrumentsof Sepvice—are authorized to use and reproduce applicable portions of the drawings,
specifications and other documents prepared by the Architect and the Architect’s consultants appropriate to and for
use in the execution of their Work under the Contract Documents. All copies made under this authorization shall
bear the statutory copyright notice, if any, shown on the drawings, specifications and other documents prepared by
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the Architect and the Architect’s consultants.. Submittal or distribution to meet official regulatory requirements or

for other purposes in connection with this Project is not to be construed as publication in derogation of the
Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2. Intentionally Omitted.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or decumentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already
provided in the Agreement or the Contract Documents,

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization,
Except as otherwise provided in Section 4.2,1, the Architect does not have such authority. The term "Owner" means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall firnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2INFORMATION AND SERVICES REQUIRED OF THE OWNER

oiHH o Ot O RETO i

& 2.21. Intentionally Omitted.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities. Unless otherwise specified, the following applies:

-2, Water line taps, construction of pits for water taps and mefer, and restoration of the area to its original condition
- shall be performed by the Contractor at its expense. Only new water meters shall be installed by City forces at the
- expense of project sponsor {i.e. the City or private developer). All the aforementioned shall be coordinated by the

“-Contractor.

b. Sanitary taps and cleanouts shall be done by the Contractor or its Subcontractor at the Contractor’s expense.
HRSD tap fees will be paid by the Owner.
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¢. For gas and elecirical work and associated meter installations, the Contractor shall be responsible for complete
coordination of work with utilities, including provision of all necessary labor, equipment, and materials as required
in the Contract Documents as well as pavment of all resulting costs to aforesaid Work.

d. For telephone and cables, the Contractor shall be responsible for coordination of telephone trunk lines and cable

installation with telephone/television company to the "point of penetration" to the facility, including provision of all

necessary fabor, equipment, and materials as required in the Contract Documents as well as payment of resufting
costs to all aforesaid work.

§ 2.2.3 The Owner shall firmish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the ©wner-Owner, subject to Subparagraph 3.74. but shall exercise proper precautions
relating to the safe performance of the Work.

§ 2.2.3.1 The Contractor shall be responsible for protecting pins, stakes, marks, hubs, and conirol points.
Replacement of damaged or destroyed pins, stakes, marks, hubs or conirol points shall be conducted under the

supervision of a surveyor licensed in the Commonwealth of Virginia, if required by the City. and at the Contractor’s

expense. The Confractor shall coordinate with the Survey Division of the Depariment of Public Works {664-4645)
prior to resetting of points and shall provide certified documentation to include the reference/recovery sheet with

swing ties for new benchmarks.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documnents with

reasonable prompiness, The Owner shall also furnish any other information or services under the Owner’s control

and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the

Contractor’s written request for such information or services,

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one sepy-of
oo At 1)~ o o = 7 Qo HIRE o ats o Pa 1O

2:(1) CD containing the

§ 2.3 0WNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Contracior the reasonable cost of correcting such deficiencies, including
Ownet’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect
or fature—Such-wetion-by-the-Ownerand-amounts-charged-to-the Ceniracte i i
Axehitect—failure,, If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the

Confractor shall pay the difference to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number, The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located, The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor” means
the Contractor or the Contractor’s authorized representative.
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§ 3.1.2 The Contractor shall perform the Work in accordance with the Comtract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor,

§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents,

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Coniract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Confract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents. Any failure by the Contractor to acquaint
himself with such information shall not relieve him from the responsibility for successfully performing the Work.

.1 Dimensions of Work shall not be determined by scale or rule, but figured dimensions shall be used at all

times.

.2 The Contractor shall verify all dimensions by measurement at the jobsite, and shall take any and all other
measurements necessary 1o verify the drawings and to properly lavout the Work,

.3 The study of the Contract Documents by the Contractor shall be made sufficiently in advance of the
actual [ayout of the work so as to allow the Contract Documents to be interpreted or modified by the Architect.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions
issued by the Architect issues-in response to the Contractor’s notices or requests for information pursuant to Sections
3.2.2 or 3,2.3, the Contractor shall make Claims as provided in Article 15, If the Contractor fails to perform the
obligations of Sections 3.2.2 or 3.2.3, the Confractor shall pay such costs and damages to the Owner as would have
been avoided if the Contractor had performed such obligations. Hthe-Centractor performsthese-obligations the
Contrastor-The Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, or_for differences between field measurements or
conditions and the Contrac nen § nitiesofthe-Cotrtra e applies Wiy
statutes;-ordinanee Hies:-Docyments unless the

Contractor recognized such errgr, inconsistency, omission or difference and knowingly failed to report it to the
Architect..

-8 oG oo dato

. § 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

-§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The

" Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. 1f the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means,
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methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the
Owner and Architect and shall not proceed with that portion of the Work without further written instructions from
the Architect. If the Contractor is then instructed to proceed with the required means, methods, techniques,
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely
responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences
or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or

on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Coniract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, afier evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

a. Substituted Materials. Request for approval of any substituted material and equipment for those specified or
shown on the drawings shall be made in writing to the Engineer within 30 days after award of the Contract, If this
request is not submitted, the Engineer reserves the right to have the Contractor frnish the material and equipment
definitely specified or shown on the plans. The Contractor shall show, in writing, the monetary savings,

improvement in quality, time savings. and other factors to be gained from the proposed substitute. Approval of

substitute materials and equipment will be at the sole discretion of the Engineer.

b. Or Equal, Tt is not the intent of these specifications o exclude or omif products or any responsible manufacturer,
if said products are equal in every respect to those mentioned herein.  Whenever an article, or any class of materials
is specified by trade name or byname of any particular patentee, manufacturer or dealer, it shall be taken as
intending to mean equal thereto in quality, finish, size, durability and equally as serviceable for the purpose for
which it is or they intended. Request for approval of any "equal” material or product for those specified or shown
on the drawings shall be made in writing to the Engineer within 30 days afier award of the Contract. If this request
is not submitted, the Engineer reserves the right to have the Contractor furnish the material and products definitely
specified and shown on the plans. The Contractor shali show, in writing, that the material or product being
proposed is equal in every respect to that specified and shall provide all necessary supporting documentation

requested by the Engineer. The quality shall be determined by the Engineer, and he alone shall be sole judge as to

what materials or services will be accepted as equal. No substitution of materials, methods or services specified

_sha[l be made without written approval from the Engineer.

‘¢, Materials and Equipment Manufacturer’s Recommendation. All materials, equipment or other items specified
by trade or _manufacturer’s name shall be handled, installed, erected or connected in strict conformity with the
manufacturer’s recommendations and/or specifications. By making requests for substitutions, the Contractor:

o 1. Represents that the Contractor has nérsonallx investigated the proposed substitute product and

‘determined that it is equal or superior in afl respects to that specified.

2 Represents that the Coniractor will provide the same warranty for the substitution that the Contractor
would for that specified;

3. Certifies that the cost data presented is complete and includes all related costs under this Contract except
the Architect’s redesign costs, and waives all claims for additional costs and time extensions related to the
substitution which may subsequently become apparent; and
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4. Will coordinate the installation of the accepted substitute, making such changes as may be required for
the Waork to be complete in all respects.

§ 3.4.3 The Contractor shall enforce sirict discipline and good order among the Contractor’s employees and other
persons carrying out the Work, The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor farther
warrants that the Work will conform to the requirements of the Confract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Worl, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the
Architect, the Contractor shall finnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Docaments, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded. The Contractor shall be advised that there is NO
permit fee for new construction, additions, ete. for CITY-OWNED BUILDINGS. Before final payment is made on
the Project, Confractor shall demonstrate that the necessary inspections, certificates of occupancy, clearance, and/or

acceptance from the City, State, Federal, and/or private entities/orpanizations such as from the City’s Building
Official, Corps of Engineers, Department of Environmental Quality, etc. have been obfained.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable faws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1)
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect before conditions
are disturbed-and-inno-eventlater-than /5 ! Faree iiens—disturbed, Coniractor shall
not disturb such condition or perform any Work in connection therewith (except as aforesaid) until receipt of written
order to do so "except in an emergency as required by Paragraph 10.4.. The Architect will promptly investigate such
_ conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
_Contractor’s cost of] or time required for, performance of any part of the Work, will recommend an equitable
. adjustment in the Coniract Sum or Confract Time, or both. If the Architect determines that the conditions af the site
- are not materially different from those indicated in the Contract Documents and that no change in the terms of the
Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons.
With respect to unforeseen Work that is paid on a Unit Price Basis. anv adjustment in quantity and Contract price
will be determined by the Architect/Engineer subject to the provisions of Subparagraph 15.1.5.3,

Architect/Engineer will review with the Contractor the Architect/Engineer’s preliminary determinations on such
matters before rendering a written decision thereon {(by recommendation of an Application for Payment or
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otherwise). If either party disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15.

§ 3.7.4.1 Pogsible Price and Times Adjustments. Contractor shall not be entitled to any adjustment in the Contract
Price or Contract Terms if:

a. Contractor knew of the existence of such conditions at the time Cornractor made a final committnent to
Owner in respect to Contract price and Contract times by the submission of a Bid ot becoming bound under a
negotiated contract; or

b. The existence of such condition could reasonably have been discovered or revealed as a result of
examination. investigation, exploration, test, or study of the Sife and contiguous areas required by the bidding

requirements or Contract Documents to be conducted by or for Contractor prior to Contractor’s making such final

comimitment; or

¢. Contractor failed to give written notice within the time and as required by Subparagraph 3.7.4.

§ 3.7.4.2 Subsurface and Physical Conditions. The Contract Documents identify:

a, Those reports of explorations and tests of subsurface conditions af or contiguous to the Site that the
Architect/Engineer has used in preparing the Contract Documents.

b. Those drawings of physical conditions in or relating to existing surface or subsurface structures at or
contigyous to the Site that the Architect/Engineer has used in preparing the Contract Documents.

§ 3.7.4.3 Limited Reliance by Coniractor on Technical Data Authorized. Contractor may rely upon the accuracy of
the "technical data" contained in such reports and drawings, but such reports and drawings are not Contract
Documents.  Such "technical data", if any, shall be identified in Supplementary General Conditions. Confractor

may not rely upon or make any claim against Owner, Architect/Engineer, or any of the Architect/Engineer’s

consultants with respect to:

a. The completeness of such reports and drawings for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by the
Contractor, and safety precautions and programs incident thereto; or

b. Anv Contractor interpretation of or conclusion drawing from any "technical data® or any such data,
interpretations, opinions, or information,

§ 3.7.51If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Confract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Coniract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable

objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
A Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and

all required taxes, less applicable trade discounts;

AlA Document A201™ — 2007. Copydght © 1911, 1915, 1918, 1825, 1937, 1651, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.8. Copyright Law and International Treaties, Unautherized 17
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and wili be prosecuted to
I the maximum extent possibie under the law. This document was produced by AlA software at 14:49:44 on 63/01/2016 under QOrder No,3537368429_1 which

expires on 09/01/2016, and is not for resale.

User Notes: (1162310222)




Init.

.2 Contractot’s costs for untoading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs
under Section 3.8.2.2. The Contractor shall attach with monthly invoices the original copy of sales
invoices/receipts for materials or equipment that are covered under allowances.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with-reasenable-promptress:in
sufficient time to avoid delay in the Work..

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor. Important
communications shall be confirmed in writing. Other communications shall be similarfy confirmed on written

request in each case.

1. The superintendent shall not be changed except with the consent of the Owner, unless the superintendent
ceases to be in the Contractor’s emplov.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, and prior to mobilization or proceeding
with any work on site, shall furnish in writing to the Owner through the Architect the name and qualifications of a
proposed superintendent. The Architect may reply within 14 days to the Contractor in writing stating (1) whether the
Owner or the Architect has reasonable objection to the proposed superintendent or (2) that the Architect requires
additional time to review. Failure of the Architect to reply within the 14 day period shall constitute notice of no
reasonable objection,

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.9.4 A qualified General Superintendent shall be present on the project site whenever work is being performed,
unless otherwise authorized in writing by the Owner. The Conftractor shall notify the Owner whenever the
superintendent will be absent for four hours or more, This notification shall include the name of the designated
substitute. Any substitute shall be familiar with the project and have the same authority of the primary
superintendent. Verbal notification is acceptable for periods less than one full workday,

1. The gualified General Superintendent shall remain on site each day throughout all work days whenever
contract work is performed through the punch list period and until all punch list items are complete. Lack of
supervision shall constitute a reducticn in the Contract Amount of General Conditions, Supervision, or other
category which solely represents at the General Contractor’s work responsibility, in the amount of $250.00 per day,
or any portion of a day, based on the amount indicated.

§ 3.9.5 The superintendent shall serve as a day to day point of contact on the Project for the Owner and shall, as a
minimum, have the authority to;

._a, Acton behalf of the Contractor;

- b, Direct the work of Subcontractars;

é. Respond to directed changes in the schedule;

d. Provide detailed updates to and respond to inquiries from the Owner on the progress of the work;

e. Act upon verbal and written notification of non-conforming work:
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{. Respond to any complaints regarding the conduct or actions of any emplovee of the Contractor or any
Subcontractor.

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. At the Pre-Construction Conference,
the Contractor shall submit to the Engineer for its timely review a preliminary construction schedule indicating the
times (number of days or dates) for starting and completing the various stages of the Work. The schedule shall not
exceed time limits current under the Contract Documents, shall be revised at appropriate intervals as required by the
conditions of the Work and Project, shall be related to the entire Project to the extent required by the Contract
Documents, and shall provide for expeditious and practicable execution of the Work.

1. The progress schedule shall be in the form of a bar graph and shall identify each major or critical
activity, The progress schedule shall be updated monthly. Five (5) copies of the updated progress schedule shall
be submitted with each Application for Paviment.

§ 3.10.2 The Confractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perforim the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Confractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of

the Work.

1. Reproduction of the Confract Drawings, or any portion therec, shall not be acceptable.

§ 3.12.2 Product Daia are illustrations, standard schedules, performance chatts, instructions, brochures, diagrams
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

'§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose
- is to demonstrate the way by which the Contractor proposes to conform to the information given and the design
“concept expressed in the Contract Decuments for those portions of the Work for which the Contract Documents
. require submittals, Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action,

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Axrchitect Shop Drawings, Product Data, Samples and similar submittals required by the Confract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
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Init.

schedule, with reasonable prompiness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors.

The Contractor, within 15 days from the Notice to Proceed, shall submit to the Engineer for approval, a complete

schedule of submittals for shop drawings and technical and/or engineering data sheets covering all items and
equipment for this Contract as listed in each respective division. Submit for approval six (6) copies of certified
Shop Drawings and technical data sheets plus sufficient copies for Confractor’s use. Approval of the above
submissions shall not relieve the Contiactor from complying with the drawings and specifications, nor shall such
approval be construed as a guarantee of the accuracy of dimensions or other covered items. The Engineer shail
endeavor to process all drawings, data sheets, etc., within 21 calendar days of receipt unless impractical. Except for
construction schedule and schedule of values that need to be turned over directly to the City for review/approval, the
Contractor shall forward all other submitials for review/approval to only one clearing house. The City will notify

the Contractor during the Pre-Construction Conference where to send these submittals,

1. Unless otherwise directed or specified. samples shall be submitted in duplicate. Samples shall be
properly labeled, bearing the name and quality of material, name of the manufacturer, name of Project, name of the
Contractor and the date of submission.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, er-will- de-se-and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents. All copies of Shop Drawings submitted for approval shall bear the following statement: "Checked
and certified correct for conformance with Contract Documents.” This statement shall be dated and signed by the
Contractor and shall appear on each submiftal. One copy of each approved submittal shall be kept at job site at all
times.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals vntil the respective submittal has been
approved by the Architect.

1. The Contractor shall furnish to the field as manv prints of the approved Shop Drawings as may be
required.

§ 3.12.8 The Work shall be in accordance with approved subinittals except that the Contractor shall not be relieved
of responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2} a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shali direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shail not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures, The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
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such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor ali
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents, The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents.

§ 3.13USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably

encumber the site with materials or equipment,

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cuiting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separale contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.14.3 UNDERGROUND UTILITY DAMAGE PREVENTION ACT

The Coniractor shall be reguired and agrees to comply with all the provisions of the Virginia Underground Utility

Damage Prevention Act (Section 56-265.14, ef seq. Code of Virginia, 1950, as amended) and hereby agrees to hold
the City of Norfolk harmless against any loss, damages or claims of any nature whatsoever arising out of the

Contractor’s failure to comply with the requirements of said Act.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project. In addition, immediately after the completion of the Work, or any portion thereof, the Contractor shall
restore the facility, street, and swrrounding area to a condition as clean as before the Work was begun. The drainage
system shall also be inspected and cleaned by the Contractor. If done by the City or its agents, any expense the City
may incur will be charged against the Contractor and deducted before Final Payment is made. The Contractor will
be required to back fiil along the edges of the sidewalks, driveways and curbs where setflement has occurred, and

reshape and reslope where directed. Site must be maintained regularly according to State and City regulations,
including regular grass cutting,. During the progress of the Work, the sidewalks and portions of the sireets adjoining

the Work, or in its vicinity, must not be obstructed or littered, and the adjacent sidewalks and gutters must be kept

clean as directed by the Enpineer.

§ 3.15.2 If the Coniractor fails to clean up as provided in the Contract Documents, the Owner may do so and Ovmer
shall-be-entitled-{oreimbursernent-fom-the costs thereof shall be charged to the Contractor.

" § 3.16 ACCESS TO WORK
" The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever

" located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
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shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promiptly furnished to the
Architect,

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemmnify and hold harmiess the Owner,
Axchitect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attarneys® fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property {other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, repardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemmity +hat-which would otherwise exist as to a party or person described in this
Section 3.18.

§ 3.18.1.1 The requirements of this Paragraph 3.18 shall be incorporated into the Contractor’s insurance policies in a
manner approved by the Owner.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
liable, the indemmification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a Subcontractor under workers®
compensation acts, disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Ownershallretainanarehiteet-architect is the person lawfully licensed to practice architecture or an
entity lawfully practicing architecture 1 i teth gleet - Hy
identified-as-the-Architectidentified as such in the Agreement and is referred to throughout the Contract Documents
as if singular in number. The term "Architect” means the Architect or the Architect’s authorized representative.

§ 4.1.2 Duties, responsibilities and limitations of authoerity of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§ 4.1.3. Intentionally Omitted.

§ 4.2 ADMINISTRATION OF THE CONTRACT
§ 4.2.1 As the Owner’s Project representative, the Consulting Architect/Engineer’s duties, responsibilities and

limitations of authority shall be presented during the Pre-Construction Conference. The Architect will provide
administration of the Contract as described in the Contract Documents and will be an Owner’s representative during
construction until the date the Architect issues the final Certificate for Payment. The Architect will have authority to
-act on behaif of the Owner only to the extent provided in the Contract Documents.

4.2.1.1 Engineer — An individual or entity having an Agreement with the Owner to furnish services as Owner’s

independent professional consultant with respect to the Project and who is identified s such in the Agreement,

§ 4.2.2 The Architeet-Architect, asar
stage of eenstractionet-o

epresentative of the Owner. will visit the site at intervals appropriate to the
apreed-with-the-Own 3 sy Hiarwith-the-the Contractor’s

g g w 3
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operations (1) to become familiar w1th and to keep the Owmer mfmmed about the progrcss and quahty of the portlon
of the Work completed, and : e 8 FHERAD ndieatin
that{2) to endeavor to guard the Owner agamst defects and deﬁc;en(:les in the W01k when ﬁllly completecf will be
in accordance with the Contract Documents. However, the Architect will not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work. The Architect will net-neither have
control over, charge of, er+espensibitity-nor be responsible for, the construction means, methods, techniques,
sequences or procedures, or for the safety precautions and programs in connection with the Work, since these are
solety the Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section
3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Confract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents, The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
eniployees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shali be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspecticn or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable prompiness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and guantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents, The Architect’s review of the Contractor’s submittals shall not relieve the
Confractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an

.. -assembly of which the item s a component.

§ 4,2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
-~ ‘changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
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assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or mare project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Inierpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, wili not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matiers relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable prompitness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

§ 4.2.15 PRE-CONSTRUCTION CONFERENCE. Before starting the Work, the Architect/Engineer/Owner will
schedule a conference to review the requirements on such matters as Project supervision and on-site inspection,
Shop Drawing schedules and submission, progress schedules and reports, payrolls, payments to confractors, contract
change orders, insurance, safety, labor provisions and equal opportunity in employment and any other items
pertinent to the Project. Present at the conference will be the Architect/Engineer, Owner, Project Representative,
the Contractor, and its Superintendent for the project.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site. The term *Subcontiractor" is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract
Pocuments as if singular in number and means a Sub-subcontractor or an authorized representative of the

Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, asseeti-as
practicable-within 15 days after award of the Contract, shall furnish in writing to the Owner through the Architect
the names of persons or entities (including those who are to furnish materials or equipment fabricated to a special
design) proposed for each-principal-pertion-ofthe Work, The Architect may reply within 14 days to the Contractor
in writing stating (1} whether the Owner or the Architect has reasonable objection to any such proposed person or

- -entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within

- . the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection, The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.
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§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable ebjestion=—tH-the propesed-but

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Axehitest-Architect, upon written notice of such intent, makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and respoensibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Confract Docoments, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents avaiiable to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided

that

A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14,2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

§ 5.4.2 Upon such assignment, if the Worl has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3. TIntentionally Omitted.

. S 5.5 SUBCONTRACTORS COORDINATION OF WORK

Every subcontracior performing work that affects others shall provide for all requirements of the other rades,

notwithstanding the Contractor’s responsibility to coordinate the Work. _Should the work provided by unsuitable
for the application of work by any other subcontractor, the subcontractor shall notify the Contractor and the

Engineer in writing immediately, The Contractor is required to forward a copy of correspondence from his

subceniractors providing notice of unsuitable work.
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ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TQ PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related o the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of gati —alatimstha 0 itonalcostd

subrogation..

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or cperations
on the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Confractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner In reviewing their construction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until

subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractars reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner fncurs that are payable 1o a separate
confractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall
be responsible to the Coniractor for costs the Contractor incurs because of a separate-contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall prompily remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as arc
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their

respective confracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject fo the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 71.2A Change Order shall be based upon agreement ﬂm@ﬂg%h&@%m-&r—@@ﬂ&aetel—&ﬂdﬁehﬁeet—a—éeas&ueﬂeﬂ

v = ay-er-between the Owner and Contractor; a
Constructlon Change Dlrectave may not be agreed to by the Contractm an order for a minor change in the Work
may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Docuinents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for & minor change in the Work.

§ 7.1.4 Modifications shall be in compliance with the Code of the City of Norfolk, Virginia, Chapter 33.1.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and

Architect stating their agreement upon all of the following:
1 The change in the Work;
2 The amount of the adjustment, if any, in the Contract Sum,; and
3 The extent of the adjustment, if anty, in the Confract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, direcling a change in the Work prior to agreement on adjusiment, if any, in the Contract Sum or Contract
Time, or both, The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Coniract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
Jd Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;

Documents p_rov:de that all or part of the Work is to be Urut P; lce Wm k, mltlally the Contract Price

will be deemed to include for all Unit Price Work an amount egual to the sum of the unii price for
each separately identified item of Unit Price Work times the estimated quantity of each item as
indicated in the Agreement. The estimated gquantities of items of Unit Price work are not guaranteed
and are solely for the purpose of comparison of Bids and determining an initial Contract Price,

Determinations of the actual quantities and classifications of Unit Price Work performed by

Contractor will be made by Architect/Engineer’s recommendation o the City as follows;

2

Architect/Engineer will review with Contractor the Architect/Engineer’s preliminary determinations

on such matters before rendering a written recommendation thereon (by endorsement of an
Application for Payment or otherwise). City’s written decision thereon (by approval of Application
for Payment or otherwise) will be final and binding {except as modified by Architect/Engineer to
reflect changed factual conditions or more accurate data) upon Contractor, subject to the provisions of

Paragraph 7.3.4.

Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Coniractor’s overhead and profit for each separately identified item.
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.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices ave stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjustedadjusted provided that there is no corresponding
adjustment with respect to any other item of Work.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Confract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Crder.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract
Sum, an amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the
Agreement, a reasonable amount, In such case, and also under Section 7.3.3.3, the Contractor shall keep and present,
in such form as the Architect may prescribe, an itemized accounting together with appropriate supporting data.
Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to
the following:
A4 Costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the

Confractor or others;

3 i ¢ Effi‘iE EE E E} E E E » i i
the-WerleandOverhead and profit costs, except where such costs have been determined by means of
Paragraph 7.3.3.2 above, wherein such costs are included in the unit prices, shall be determined as
follows:;

Fifieen percent (15%) of the costs determined above shall be paid for overhead and profit of the
Contractor or subcontractor(s) actually performing the work. including, but not limited to. field and
home office expense, superintendent, taxes, subsistence expenses of any nature, premiums on bonds,

insurance, and all other costs and expenses as determined by the City.

In the event the work is performed by a subcontractor or subcontractors, the Contractor shall be paid
ten percent (10%) of the total costs determined above, excluding the subcontractor’s or
subconiractors’ overhead and profit, to cover and compensate the Contractor for its overhead and

profit;

Intentionally Omitted.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results ina
net decrease in the Contract Sum shall be actual net cost as confirmed by the Arehitest—Architect plus overhead and
profit to actual net cost.. When both additions and credits covering related Work or substitutions are involved in a
change, the allowance for overhead and profit shall be figured on the basis of net increase, if any, with respect to

that change.
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§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may not request payment for Work completed under the Construction Change Directive i in Apphcat[ons for

Payment The A&ekﬁteet—wﬂﬁ&ke—aﬁm%eﬁm—éetm&mﬂ—feﬁpﬂfp

w%hﬁ%t}e}&%m(fontractm may onlv mclude the amounts of fulfv executed Change Ordels in the Apphcatlons f01

Payment. .

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Decuments are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time,

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of

the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by

changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other

causes beyond the Contractor’s control; or by delay authorized by the Owner-pending-mediation-and-arbitration;

Owner; or by other causes that the Architect determines may justify delay, then the Contract Time shall be extended
- by Change Order for such reasonable time ag the Architect may determine,

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Coniract Documents,
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ARTICLE ¢ PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

Based upon Applications for Payment submitted to the Engineer by the Confractor and certificates for payment
issued by the Engineer, the City shall make monthly progress payments on account of the Contract Sum fo the

Contractor as provided in these General Conditions of the Contract for Construction as follows:

The City will endeavor to pay the Contractor, on or about the thirtieth (30%) calendar day after receipt of Request for
Payment, ninety-five (95%) percent of the portion of the Contract Sum properly allocated to labor, materials and
equipment incorporated in the work and ninety-five {95%) percent of the portion of the Contract Sum properly
allocated to materials and equipment suitably stored at the site or at some other location agreed upon in writing by
the parties, less the aggregate of previous payments in each case; provided however, the City, at any time after fifty
{50%) percent of the work has been completed, if it finds that satisfactory progress is being made, may in its sole
discretion make any of the remaining partial payments in full. Also, upon Substantial Completion of the work, the
City may increase total pavment to one hundred (100%) percent of the Contract sum, less such retainage as the

Engineer shall determine for incomplete work and unsettled claims. But such full payment or payments shall in no
manner be construed as reducing the amount of the bond or the liability of the Surety thereon, until Final

Completion and acceptance of all lines of work herein set forth. Final Payment shail be made upon completion of
all work and acceptance by the Engineer in accordance with the General Conditions.,

The action of the Engineer by which the Contractor is to be bound according to the terms of this Contract shall be
evidenced by his final estimate and ceriificate, all prior estimates upon which ninety-five (95%) percent or more

may be made, being merely payments on account, and not payments for accepted work, and subject to the
corrections of such final estimate, which may be made without notice to the Contractor thereof, or of the

measurements upon which the same is based.

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such application shall be netarized ifrequired;certified by an
officer of the firm and supported by such data substantiating the Contractor’s right to payment as the Owner or
Architect may require, such as copies of requisitions from Subcontractors and material suppliers, and shall reflect
retainage if provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may not include requests for payment on account of
changes in the Work that have been properly authorized by Construction Change Directives, eeby-interim
determinations-of the-Architestbut not yet included in Change Orders,

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
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materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment, The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with the Coniract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect, The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous
on-site inspections to check the quality or quantity of the Work, {2) reviewed construction means, methods,
techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material
suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) made
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.

§ 9.5 DECISIONS TO WIiTHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9,4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. if the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner, The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

I .8 failure to comply with obligations under the Contract.

en

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts

previously withheld. The City reserves the right to deterrnine payment made.
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§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work propetly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Ceriificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

Aopaara ard vty ae ol £

ranrersis obligated to take one of the two following actions within seven (7) days after receipt of amounts paid to
the Contractor by the Owner for work performed by any subcontractor under this Agresment:

a. Pay the subcontractor for the proportionate share of the total payment received from the Owner attributable to the
work performed by the subcontractor under this Agreement; or

b. Notify the Owner and the subcontractor, in writing, of the Contractor’s intention to withhold all or a part of the

subcontractor’s pavment with the reason for nonpayment.

The Contractor is obligated to pay interest to the subcontractor on all amounts owed by the Contractor to the

subcontractor that remain unpaid after seven (7) days following receipt by the Contractor of pavment from the

Owner for work performed by the subcontractor under this Agreement. Unless otherwise provided under the terms

of this Agreement, interest shall accrue at the rate of one percent (1%) per month.

The Contractor shall include in each of its subcontracts, if any are permitted, a provision requiring each
subcontractor to include or otherwise be subject to the same payment and interest requirements with respect to each

lower-tier subconiractor,

The Contractor’s obligation to pay an interest charge o a subcontractor pursuant to this section may not be
construed to be an obligation of the City. A contract modificafion or Amendment to the Agreement may not be
made for the purpose of providing reimbursement for such interest charge. A cost reimbursement claim may not
include any amount for reimbursement for such interest charge.

orlc-done-by-such-Subeontractor-A Subcontractor inquiry for progress payment and
rected to the City Attorney’s office under the Freedom of Information Act,,

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly
paid Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for
subcontracted Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the
right to contact Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect
shall have an cbligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be
required by law.

- § 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that
" provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
QOwner shall not constitute acceptance of Work not in accordance with the Contract Documents,

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Confract Sum,
payments received by the Contractor for Work properly performed by Subconiractors and suppliers shall be held by
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the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Confractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision,

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be complefed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upen notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate, Warranties required by the Contract Documnents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
. to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
‘Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
~the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
“retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Confract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor {o partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.
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§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT .

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Confractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Secticn 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness commected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Confract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Confract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. The Contractor shall submit a Contractor’s release from liens. claims, security interests or encombrances
along with final inyoice. Ifa Subcontractor refuses to furnish a release or waiver required by the Owner, the
Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, If such lien
remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner
may be compelled to pay in discharging such lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, afier Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the wiitten consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Confract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents,

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsetiled at
the time of final Application for Payment.
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ARTICLE 10 PROTECTION GF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

employees on the Work and other persons who may be affected thereby;

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction. The Contractor shall provide temporary fences, barricades, coverings, or other
protection 1o preserve existing items indicated to remain and fo prevent injury or damage to persons

ot propetty.

This includes providing protection of the Work, materials, appliances and fixtures against weather, rain, wind,
storms, freezing or heat, At the end of the day’s work, work likely to be damaged shall be properly protected. For
work on existing buildings, the Contractor shall accomplish the work in such a manner that the remainder of the

building, and its contents and inhabitants, are fully protected from any weather damage.

The Contractor shall be responsible for ensuring that adequate measures are taken to secure materials and equipment
during the progress of the Work to prevent storm-related hazards. It is, therefore, essential that the Confractor take
necessary precautions to ensure that openings in the building are monitored carefully. The Contractor shall take
immediate actions required to seal of such openings when rain or cther detrimental weather is imminent, and at the

end of each workday; and ensure that the openings are completelv sealed off to profect materials and equipment in
the building from damage.

The provisions of this subparagraph take precedence over any similar provisions contained in the technical
specifications,

§ 10.2.2 The Contracior shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owrers and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materjals or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under

supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be lable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or [oss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Coniractor in writing to the Owner and Architect.
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§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omisston of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractar is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materjals, Tf the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
{PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents, the Owner shall firnish in writing to the Contractor and Architect the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or
who are to perform the task of removal or safe containment of such material or substance. The Contractor and the
Architect will promptly reply to the Owner in wrmng statmg whether or not etﬂ'lel‘ has reasonable objection to the
persons or entities proposed by the Owner

feaseﬂeb}e-ebjee&eﬂ—Omer When the mater1a1 or substance has been rendel ed harmless, W01k in the affected area
shall resume upon written agreement-ofthe- Gwaer-direction by the City and Contractor. By Change Order, the

Contract Time shall be extended appropriately and the Contract Sum shall be increased in the amount of the
Contractor’s reasonable additional costs of shut-down, delay and start-up.

§ 10.3.3. Intentionally Omitted.

§ 10.3.4 The Owner shalE not be 1espon51ble under thls Section 10 3 for materlals or substances the Contractor brings
i i : ments-site. The Owner shall be

responsible f01 materlals or substances requlred by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances.

.- § 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
.+ amaterial or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
-~ perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due o the Owner’s

- - fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by
the Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7,

§ 10.4.1 EMERGENCY CONDITIONS. The issuance of a Declaration of Emergency conditions by any authorized
gsovernment official may result in the suspension of the Work under the Contract and/or the ordering by the City of
additional work., The Contractor shall make available to the City, during the time of the declared emergency, labor
and equipment for such services under the terms and conditions of the Contract. Tabor and equipment rates shall
not exceed FEMA reimbursable rates for the Hampton Roads area. Failure to comply with such emergency
directives may result in termination of the Contract by reason of non-compliance.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE

Sece Subparagraphs 3.18.1 and 10.3.1

§ 11.1.1 The Contractor shail purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Confractor’s operations and completed operations under
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by
a Subconiractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of
them may be liable:

1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that

are applicable to the Work to be performed,
2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

.3 Claims for damnages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees;
Claims for damages insured by usual personal injury liability coverage;
Claims for damages, other than to the Work itself, because of injury to,or destruction of tangible
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death of a person or property damage arising out of

ownership, maintenance or use of a motor vehicle;
.7 Claims for bodily injury or property damage arising out of completed operations; and
8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

tn

§ 11.1.2 Theinsura 3 s See +1-shall be-w :
policies shall be written In an occurrence form unless otherwise specifically approved by the City,

The Contractor shall secure and maintain in force insurance, including malicious mischief and vandalism, with
minimum acceptable amounts described below, naming the City as additional insured during the life of the Contract:

.1 Worker’s Compensation Statutory
Emplover’s Liability $200.000 per accident injury
2 Commercial General Liability Combined single limit $3,000,000 or

$2.000,000 per occurrence
$3.000.000 aggregate

$3.000,000 products & completed
Operations

The Commercial General Liability Insurance required above shall include the following extensions of coverage:
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(1) The coverage shall be provided under a Comprehensive form of policy or similar thereto.

2 X.C.U. Coverage —If the Contract requires any work procedures involving blastin

excavating, tunneling or other underground work, the liability coverage shall include Standard
Blasting or Explosion Coverage, Standard Collapse Coverage and Standard Underground
Coverage, commonly referred to as XCU liability coverage with limits of $500,000 per occurrence
and $1,000.000 aggregate,

(3) Broad Form Property Damage Endorsement.

(4) Confractual Liability coverage shall be included.

(5) Protective Liabikity coverage shall be included to protect the Contractor against claims arising
out of operations performed by its Subcontractors,

(6) Products Liability and/or Completed Operations coverage shall be included.

3 Comprehensive Automobile Liability including owned, non-owned and hired vehicles:
Combined Single limit each accident $2.000,000
Bodily Injured $1.000.000 per person

$2.000,000 per occurrence
$2.000.000 ageregate

Property Damage $500,000 per occurrence

4 Environmental Impairment Liability Insurance. If applicable, as determined by the City, the

Contractor shall procure and maintain during the life of the Contract Environmental Impairment I iability Insurance,
which shall protect against all claims and costs including, but not limited to, bodily injury or property dainage

claims (including clean-up costs) caused by pollution conditions, as herein defined, arising from the contracted
work, Pollution condiiions means the discharge, dispersal, release or escape of smoke vapor, soot, fumes, acids,

alkalis, toxic chernicals, liguids, gases, waste materials or other irritants, contaminants, or pollutants into or upon

land, the atmosphere or any watercourse or body of water, which results in bedily injury or property damage. The
pohcv hmlts w1ll be determmed bv the Cltv and specified in the Contract Docuiments or required-by-lavws-whichever
9 9 ; : pec-ot-as prescribed by City, State or Federal

law/regulatlons Coverages wrltten ona c]alms made basm shall be maintained without interruption from the date

of commencement of the Work untll at least one vear following the date of final payment and termination-ofany
rt-and-with respect to the Contractor’s completed operations

coverage until the explratlon of the perlod for correctlon of Work or for such other period for maintenance of
completed operations coverage as specified in the Contract Documents.

§ 11.1.3 All insurance policies required hereunder shall contain an express provision therein, or endorsement
attached thereto, worded substantially as follows:

"This is not to be cancelled or become subject to reduction of coverage prior to thirty days after the insured
has received written notice mailed to the address noted hereinbefore, as evidenced by return receipt of
registered letter."

All insurance certificates and/or policies shall designate the City of Norfolk, its cmployees, and its agenfs as
"addifional insured' regarding the confracted Work.

Certificates of Insurance issued by companies licensed within the Commonwealth of Virginia shall provide the
designed insurance.

Contractor shall notify the City in writing within 10 days afier receiving notice of any cancellation or reduction in
coverage.

Certificates of insurance acceptable fo the Owner shall be filed with the Owner prior to commencement of the Work
and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
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will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuvation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness.

Owaerasanadditienal insured for-claimscaused-in-whole-or in part by the Contractor’snegheent netsoromisst

: 2 1ens-SUBCONTRACTOR'S INSURANCE. The Contractor shall require all
subcontractors to secure and maintain in force containing the same coverage and amounts as described in
Subparagraph 11.1.2.

Intenfionally Omitted.

Sub-subecontractors-in-the ProjectUntil the work is completed and accepted by the City, the Contfractor shall
purchase and maintain a Builder’s Risk or property insurance as is appropriate upon the entire work at the Site o the
full insurable value thereof
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Init.

§ 11.3.1.1. Intentionally Omitted.

§ 11.3.1.2. Intentionally Omitted.

§ 11.3.1.3. Intentionally Omitted.

§ 11.3.1.4. iIntentionally Omitted,

§ 11.3.1.5. Intentionally Omitted.
§ 11.3.2 BOILER AND MACHINERY INSURANCE
e-Owner-shall-purchase-and-maintal Her-on

§ 11.3.3LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.,

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final
payment property insurance is to be provided on the completed Project through a policy or policies other than those
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of
Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. Afl
separate policies shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11,3, Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
prior written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Confractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors deseribed in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees,
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to
this Section 1 1.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of
such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the
Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the subcontractors,
sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required
for validity, similat waivers each in favor of other parties enumerated herein. The policies shall provide such
waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or
entity even though that person or entity would otherwise have a duty of indemnification, contractual or otherwise,
did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an insurable
interest in the property damaged.
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§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments fo their Sub-subcontractors in similar manner.

§ 11.3.9 Ifrequired in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Owner shail deposit in a separate account proceeds so received, which the
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties
in interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if
such objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the
method of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the
method of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case ofa
dispute over disiribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to fiunish bonds covering faithful performance of
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically
required in the Contract Documents on the date of execution of the Contract,

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished. A Performance Bond and Payment Bond Rider is required for all Change Orders

that are in the amount of $100,000 or greater; or, if the agpregate total of multiple Change Orders is equal to or

greater than $100.000.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Arxchitect’s examination and be replaced at the Contractor’s expense without change in the Contract Time,

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor, If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
The Contractor shall promptly correct Work rejected by the Architect or failing to conform fo the requirements of
- the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost
. of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary
thereby, shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION
§ 12,2,2.1 Tn addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
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established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it prompily after receipt of written notice from the Owner to do so unless the Owner has previously
given the Conlractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.23. Intentionally Omitted.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents,

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Confract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Coniracior’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE COF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW
The Contract shall be governed by the law of the place where the Project is located except that, if the parties have

selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section
15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, suceessors, assigns and legal
representatives to covenants, agreements and obligafions contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents,
The Contractor shall execute all consents reasonably required to facilitate such assignment.
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§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party
giving notice.

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available

by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded themn under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities, Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratary or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures, The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreascnable delay in the Work.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all ¢claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final dispute resolution method selected in the Agreement within the time period specified by applicable law,
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Init.

but in any case not more than 10 years after the date of Substantial Completion of the Work, The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
81411 The Conteactormas—terminatethe Conh

§ 14.1.1. Intentionally Omitted

2
3
4 .

§ 14.1.2, Intentionally Omitted.

§ 14.1.3. Intentionally Omitted

§ 14.1.4. Intentionally Omiited

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or Iabor in accordance with the respective
agreements between the Confractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.
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§ 14.2.2 When any of the above reasons exist, the Owner, upon-eertifieation-by-the-Jaitial Deeision-Malerthat
sufficient-cause-exists-tojustifi-suchactiony, may without prejudice to any other rights or remedies of the Owner

and after giving the Contractor and the Contractor’s surety, if any, seven days’® written notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Tinish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished,

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Coniractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increages in the cost and time caused by
suspension, delfay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
1 that performance is, was or would have been so suspended, delayed or interrupted by another canse
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Confract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracis
and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entifled to receive payment
for Work executed, and costs incinred by reason of such termination, along with reasonable overhead and profit on
the Work not exeeuted-executed and costs incurred from this termination.

- ARTICLE 15 CLAIMS AND DISPUTES

- '§ 151 CLAIMS
'§ 15.1.1 DEFINITION
“A Claim is a demand or assertion by one of the parties secking, as a maiter of right, payment of money, or other
relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.
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§ 15.1.2NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.
Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Coniract and the Owner shall continue to make
payments in accordance with the Contract Bocuments, ‘The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maler.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work, In the case of 2 continning delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
1 damages incurred by the Owner for renfal expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION

§ 15.2.1 Decision of Owner. Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall
be referred to the Initial Decision Maker for initial desistes—evaluation and recommendation. The Architect will
serve as the Initial Decision Maker, unless otherwise indicated in the Agreement. Except for those Claims excluded
by this Section 15.2.1, aninitial deeision-a final decision by the Owner shall be required as a condition precedent to
mediation-of any-Claim-litigation of all Claims between the Contractor and Cwner arising prior to the date final
payment is due, unless 30 days have passed after the Claim has been referred to the Initial DeeisionMalcer
Architect with no decision having been rendered:-rendered by the Owner, Unless the Initial Decision Maker and all
affected parties agree, the Initial Decision Maker will not deeide-evaluate disputes between the Contractor and
persons or entities other than the Owner.

§ 15.2.2 The Initial-Decision-Maker-Architect will review Claims and within ten days of the receipt of #the Claim
take one or more of the following actions: (1) request additional supporting data from the claimant or a response
with supporting data from the other party, (2) reject recommend rejection of the Claim in whole or in part, (3)
appreve-recommend approval of the Claim, (4) sugsestrecommend a compromise, or {5} advise the parties that the
Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks sufficient information to
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evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial Decision Maker’s sole
discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consuit with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision, The Initial Decision Maker may request the Owner to authorize retention of

such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days afier receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished, Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will eitherreject-or-approve-recommend
either rejection or _approval of the Claim in whole or in part.

§ 15.2.5 The Initial Decision Maker will render-an-initial-desision-recommend approving or rejecting the Claim, or
indicating that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1} be in writing;
(2) state the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial
Decision Maker, of any change in the Coniract Sum or Contract Tlme or both The m}ﬂ&i—Ownel s declsmn shall
be final and binding en 7 HE

ﬂ‘tﬁdﬁt&@ﬂ*%@*liﬁﬂd&ﬂg-éiﬁpuie-Feﬁe-}uﬁeﬁ"SUb] ect to medtatlon or arbltl atlon

§ 15.2.6. Intentionally Omitied

15.2.6.1.. Intentionally Qmitted.
§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if

any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION
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§ 15.3.1, Intentionally Omitted.

§ 15.3.2... Intentionally Omitted.

§ 15.3.3... Intentionally Omitted.

§ 15.4 ARBITRATION

15.4.1... Intentionally Omitted.

§ 15.4.1.1.. Intentionally Omitied.

§ 15.4.2. Intentionally Omitted.

§ 15.4.3. Intentionally Omitted.

§ 15.4.4.1, Tntentionally Qmitted.

§ 15.4.4.2.. Intentionally Omitted,

§ 15.4.4.3. Intentionally Omitted.
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PART Il

1. SCHEDULES AND REPORTS

Contractor shall submit for approval the following items in four (4) coples prior to commencing the Work:

a. A complete, detailed construction progress schedule in weekly increments, showing anticipated start and
completion of all sections of the Work., Also. see sections 3.10 and 3,10.1

b. A complete list of Subcontractors

¢. A breakdown of the Project contract price for use in progessing monthly requisitions.

d, A projection of contract’s monthly cash flow requirements for the duration of the Project,

e. 'Fhe above requirements may be waived for small projects at the discretion of the Engineer.
2. MINORITY PARTICIPATION

The Contractor shall notify the City in writing of the names of any minority and disadvantaged business
subcontractors to be used on the Proiect, including the estimated dollar amount of such subcontract and the minority
classification of such subcontractors. A minority and disadvantaged business is one that is at least 51% owned by
an Asian American, Black, Hispanic, and American Indian, Eskimo, Aleut, or Female,

3. EROSION & SEDIMENT CONTROL

On construction pirojects that are required by the City’s Brosion & Sediment Control ordinance (City Code Chapter
15).to have an approved erosion and sediment control plan. the Contractor shall be required to implement the
approved plan and comply with all conditions of the plan. A copy of the approved plan and the Virginia Erosion
and Sediment Control Handbook. (Third Edition, 1992) shall be kept at the City. If the Contractor determines that
the approved plan cannot be effectively carried out, the Coniractor shall be responsible for notifying the plan

approving authority and requesting a plan amendment as provided for in the Virginia Erosion and Sediment Control
Law (Code of Virginia Title 10.1, Chapter 5, Article 4, Section 10.1-563C).

4. RIGHT TO AUDIT

For cost-reimbursement contracts, change orders issued for fixed priced contracts or other contracts in excess of
$30.000, which include the provisions of services, the Contractor shall retain all books, records and other documents
relative to this Contract for five (5) years after final pavment or until audited by the Office of the City Auditors shall
have full access to and the right to examine and duplicate anv of said materials during said period.
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SECTION 100 - GENERAL REQUIREMENTS

100.00 GENERAL REQUIREMENTS

The following Specifications for Traffic Pavement Marking & Traffic Sgns constructions, herein
referred to as the Specifications, augment the Virginia Department of Transportation, Road and
Bridge Specifications, 2007 and any supplemental thereto, and in effect on the date of invitation for
bids shall comprise the Technical Specifications for this contract. In case of conflict with any part or
parts of said Specifications or Supplemental Specifications, these standard specifications for Traffic
Control Devices shall take precedence and shall govern.

SPECIAL PROVISIONSAND GENERAL REQUIREMENTS

SCOPE OF WORK
The scope of work under this contract shall be to obtain the services of aqualified professional contractor

to perform pavement marking & construct traffic signs due to bicycle loop construction. The contractor
shall furnish al labor, materids, and equipment necessary to compl ete the work as described herein.

GENERAL
Signing: furnish and install sign assemblies per plans.

Thermo shall pertain to installing new striping and legend plans on City streets as directed by the
Engineer.

The term “striped” or “striping” shall hereinafter refer to the application of long line striping (solid line,
skip line, or mini-skip), cross walk striping, gore section striping, pavement legends, and other
thermoplastic applications and permanent pavement marking tape used in the control and guidance of
vehicular and pedestrian/bicyclist traffic.

REFERENCE SPECIFICATIONS

Standards and specifications from the following may be referred to in the Technical Specifications
which follow; such form a part of this specification to the extent indicated by the references hereinafter:

The Federal Manual on Uniform Traffic Control Devices, 2009 edition and the Virginia Supplement,
latest edition.

Virginia Department of Transportation (VDOT), Road and Bridge Specifications 2007 and any
supplemental thereto, in effect on the date of invitation for bids, current edition

VirginiaWork Area Protection Manual
VDOT 2008 Roads and Bridge Standards.

Unless otherwise noted, reference is to the latest dated publication of the specification or standard
including any amendments or addenda.

Items not directly outlined in these specifications shall be constructed in accordance with the above
referenced specifications. Measurement and payment for these items will be as set forth in the Bid
Proposal. If not set forth in the Bid Proposal, the cost of these items shall be included in the price bid for
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other items which may include this work, and no additional compensation will be considered.
INSPECTION AND ACCEPTANCE

The City shall inspect all work upon completion of the work and formally accept the work. It shall be
contractor’s responsibility to schedule and hold preliminary and final acceptance meetings. Failure of
City staff to detect discrepancies and poor workmanship and material shall not relieve the contractor of
the responsibility for completion of the task and successful operation as required. The contractor shall
warranty all work for a period of 12 months for workmanship and for period equal to the manufacturers
warranty period for material.

ACCEPTANCE

The Contractor shall certify that the work quantities and quality were accomplished in accordance with
these specifications.

Acceptable work quality will be determined by the Project Engineer. Reworking required due to
Contractor negligence of inadequate procedures will be the responsibility of the Contractor. No
additional payment will be due the Contractor for the reworking of non-acceptable areas. Disagreements
between the Contractor and the Inspector may be appealed to the Project Engineer. The Project
Engineer’s determination isfinal.

WORK ASSIGNMENT AND PLANNING AND TIME

The Project Engineer will notify the Contractor of the priority segments for work to begin. All work
begun shall be worked in a continuous and expeditious manner. Failure to do so shal congtitute
unsatisfactory progress. If the Contractor does not complete work by the end of the contract time,
liquidated damages will be assessed according to these special provisions

SUBCONTRACTING
Contractor shall identify all sub-contractors participating in the contract with the bid document. The sub-

contractor(s) shall remain the same for the life of the contract unless requested in writing by the prime
contractor and approved by the Project Engineer.

WORK SCHEDULES AND MAINTENANCE OF TRAFFIC

The alowable work hours shal be 7:00 A.M. to 6:00 P.M. The contractor shall schedule work to
minimize impact on the peak traffic periods. Peak periods are defined as 6:00 to 9:00 A.M. and 3:00 to
6:00 P.M. Monday through Friday. No lane closures shall be permitted on Colley Avenue between Olney
Road and Redgate Avenue during the peak periods.

The contractor shall provide maintenance of traffic in accordance with the latest edition of MUTCD and
the latest Virginia Work Area Protection Manual. Failure to comply with this requirement will result in
complete shutdown by the Project Engineer with no additional compensation to the contractor.
COOPERATION BY CONTRACTOR

No work shall be done, nor materials used, without suitable supervision or inspection by the Project
Engineer or his representative.

All equipment shall display the Contractor’s name in a prominent and clearly legible manner.
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SUSPENSION OF WORK

The Project Engineer shall have the authority to suspend wholly or in part, for such period or periods as
may be deemed necessary due to conditions that are considered unfavorable for the prosecution of the
work, or for such time as is necessary due to the failure on the part of the contractor to comply with any
or al provisions of the contract. Such suspension shall be ordered in writing, giving in detail the reasons
for the suspension.

CONTRACTOR RESPONSIBILITY
Per sonnd:

Contractor shall identify a project manager (both prime and sub-contractor when applicable) for the
project and provide emergency and non-emergency telephone numbers (office, home, pager, and cellular)
to the Project Engineer at the award of the contract. The Project Manager shall remain with the project
for the life of the contract unless requested in writing by the contractor and approved by the Project
Engineer.

Contractor’s Equipment:

The Contractor shall furnish all transportation for his employees and equipment used in the performance
or work of this contract. All equipment shall be of quality, quantity, and type to sufficiently perform as
required for routine maintenance and major repair work. All repair equipment used by the Contractor
shall conform with all applicable laws and safety requirements and shall be equipped with warning lights.
All patrol vehicles shall be equipped with flashing amber lights.

Permits, Notifications and Fees:

It shall be the Contractor's responsibility to secure al permits necessary to conduct the work in
accordance with required regulations and to notify all applicable utilities or parties affected by his
operations. He shall further be responsible for al fees associated with the performance of this contract.
No work shall be performed under the provisions of this contract on any properties outside the limits of
the City maintained right-of-way without the express written permission under which such work is to be
performed shall not constitute aliability to the City of Norfolk nor relieve the Contractor of hisliabilities.
CONTROL OF MATERIALS

General:

Only materials conforming to the requirements of the specifications and approved by the Project
Engineer shall be used in the work.

Materials proposed for use may be inspected or tested at any time during their preparation and use.

M aterials Acceptance:

Contractor shall furnish certification of materias used and certification that the project was constructed
according to contract requirements. The certification shall consist of a summary showing the kind and

quantity of materials. This certification shall be provided for work units accomplished at the time of
invoicing for fina payment.
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The Contractor shall preserve for inspection by the City of Norfolk invoices and records of the materias
utilized in the work until such time as final acceptance and payment is made under this contract.

Preservation of Property:

The Contractor shall preserve from damage all property associated with, or which isin the vicinity of, or
isin any way affected by, the work. This appliesto public and private property and/or utilities.

Any damage occurring to such properties shall be immediately repaired at the expense of the Contractor.
EXECUTION AND PROGRESS

General:

A contract Notice to Proceed will be issued to the Contractor to initiate the contract period.

Status of Work:

The City of Norfolk, Project Engineer will be entitled at all times to be advised, at its request, as to the
status of work being done by the Contractor and of the details thereof. Coordination shall be maintained
by the Contractor with representatives of the City. The Contractor shall notify the Project Engineer of
any changes of the weekly schedule. Either party to the contract may request, and be granted a
conference.

Indicated Items:

Items not directly outlined in these specifications shall be constructed in accordance with the above
referenced specifications. Measurement and payment for these items will be as set forth in the Bid
Proposal. If not set forth in the Bid Proposal, the cost of these items shall be included in the price bid for
other items which may include this work, and no additional compensation will be considered.
LIQUIDATED DAMAGES

In the event the Contractor does not complete all work within the time frame indicated damages will be
assessed at the rate of $350.00 per day for work not fully completed during the time allotted, for each day

that the street remains incompl ete.

End of Section
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SECTION 246 - PAVEMENT MARKING

VDOT Road and Bridge Specifications, 2007 Edition, shall be followed unless otherwise amended or
supplemented with the specifications contained herein. Where conflicts occur, the specifications
contained herein shall prevail.

246.01

A)

B)

C)

D)

DETAIL REQUIREMENTS:

Thermoplastic

Materias shall conform to Section 246 of the Virginia Department of Transportation Road
and Bridge Specifications, 2007, (hereinafter referred to as VDOT Specs) for thermoplastic
(Type B, Class | for both asphalt and Type B, Class VI, Contrast for concrete pavement
applications) pavement applications. All materials used shall be lead free.

STOP Bars

The following criteria apply to stop bars:
a) STOP bars (solid white lines that are 24 inches wide) will completely traverse all
traffic lanes to each approach at signalized intersections or at approaches with STOP sign
control to major arterial roadways;

b) STOP barswill beinstalled at a minimum of five (5) feet ahead of the crosswalk,
unless otherwise specified on the plans;

Bike Lane Markings:

The following criteria apply to bike lane markings:

a) "Shared Lane Marking" (Sharrows): This shall be used as Per MUTCD 2009 edition
Section 9C.07 Figure 9C-9; Preformed symbols are required.

b) Additional Shared Lane Directional Marking (White): This shall consist of only the
directional white marking as per MUTCD 2009 edition Section 9C.07;

¢) Markings for bike lanes shall be per MUTCD 2009 edition Section 9C.04, Figure 9C-
3, A-Bike Symbol. Preformed symbols are required.

Glass Beads

Materials shall conform to Section 234 of the VDOT Specs.
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Pavement M arking Patterned Preformed Tape

Materia shall conform to Section 246 of VDOT Specs for pavement marking tape, Type B,
Class VI, Contrast for concrete pavement applications.

Green Pavement Marking:

Green colored pavement is being used as atraffic control device to designate locations where
bicyclists are expected to operate, and areas where bicyclists and other roadway traffic might
have potentially conflicting weaving or crossing movements. The following design criteria
apply to green pavement marking:

a) The green marking material shall be CycleGrip MMAX manufactured by Ennis-Flint
or approved equal.

b) The daytime chromaticity coordinates for the color used for green colored pavement
shall be asfollows:

1 2 3 4

X y X y X y X y
0.230 0.7%4 0.266  0.500 0.367 0500 0444 0.555

¢) The daytime luminance factor (Y) shall be at least 7, but no more than 35.

d) The nighttime chromaticity coordinates for the color used for green colored pavement
shall be asfollows:

1 2 3 4

X y X y X y X y
0.230 0.754 0.3360.540 0450 0500 0479 0.520

€) Green colored pavement may be retroreflective, but there is no requirement or
recommendation that it be retroreflective.

f) The material shall be applied to minimum thickness of 90 mils and in conformance
with the manufactures application instructions.

) If green paint or other marking materials applied to the roadway surface are used to
simulate a green colored pavement, consideration should be given to selecting pavement
marking materials that will minimize loss of traction for bicyclists (see Paragraph 4 of
Section 3A.04 of the 2009 MUTCD).

End of Section
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SECTION 512 - MAINTAINING TRAFFIC

The work specified in this section consists of maintaining traffic within the limits of the project for the
duration of the construction period, including any temporary suspensions of the work and shall
conform to VDOT, Road and Bridge Specifications Sections 2007, Virginia Work Area Protection
Manual, and MUTCD latest editions with the following additions.

512.03  Procedures
(a) Signs—add thefollowing:
All temporary construction signs must have two orange flags attached to the back of the sign.

Fluorescent prismatic lens sheeting (Diamond Grade) shall be used on al orange construction
and maintenance activity signs, barrier delineators, guardrail delineators and barrier vertical
panelsinstalled in the public right-of-way.

() Detour —add the following:

Where Required: The Contractor will be required to construct and maintain detour facilities
wherever it becomes necessary to divert traffic from any existing roadway or bridge, or
wherever construction operations block the flow of traffic.

Standards of Construction: The detours are to be planned, constructed and maintained in such
a manner that they will be capable of safely carrying the traffic required in al conditions of
weather. Detour signs shall indemnify the route and/or street name being detoured on
separate plate.

Furnishing of Materials. The Contractor will be required to provide all materias for the
construction and maintenance of all detours, except that, where the plans require the City to
provide borrow or other material from these pits for the detour. Unless otherwise shown, no
separate payment will be made for materials used from these pits to construct detours.
Suitable barricades shall be installed continuously along both sides of a detour where:

1) The adjacent slope is steeper than 6:1.

2) The Contractor's operations or equipment may operate within twenty (20) feet of
the detour; or

3) Other unsafe conditions require them for the protection of traffic along the line of
detour.

4) Detour signs shall indicate the street name and route number in which is being
detoured along with the standard detour signs required.

Removal of Detours. Unless otherwise indicated in the plans, temporary detours are to be
removed when no longer needed and all materials from the detour will become the property
of the Contractor and are to be disposed of by him, except for materials which might be
loaned to the Contractor by the City with the stipulation that they be returned.
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Add thefollowing after 512.03 (p):
(q) Maintenance of Traffic Plan

The Contractor will not be permitted to store material used for construction or erection of
traffic control signs on the pavement or shoulder if the street is open to public traffic. All
materials shall be stored in such a manner that they will not be on the ground or come in
contact with surface runoff.

The Contractor shall submit his Maintenance of Traffic Plan for approval prior to
construction. The maintenance of traffic plan shal be in written form and include a
minimum of four (4) full size sets of plan sheets which indicate the type and location of all
signs, lights, barricades, striping and barriers to be used for the safe passage of pedestrians
and vehicular traffic through the project and for the protection of the workmen. The plan
will indicate conditions and setups for each phase of the Contractor's activities.

When the project plans include or specify a specific maintenance of traffic plan, aternate
proposals will be considered when they are found to be equal to or better than the plan
specified. The Contractor shall be responsible for all work zone signing, delineation,
pavement markings, and any other traffic control devices necessary to perform the work in
accordance with these specifications or as directed by the Project Manager. The Contractor
shall erect, maintain, secure and move all traffic control devicesin the project limits and any
detour signs needed for the project. Upon completion of the work, the Contractor shall
immediately remove all such temporary traffic control devices.

In no cases will the Contractor begin work until the maintenance of traffic plan has been
approved in writing by the Project Manager. Modifications to the maintenance of traffic plan
shall aso be approved in writing. Except in a“quick response” situation, no changes to the
approved plan will be alowed until approval to change such plan has been received.

(r) Number of Traffic Lanes

Except as otherwise specified herein, on the plans, or in the specia provisions, the Contractor
shall maintain one lane of traffic in each direction. Two lanes of traffic in each direction
shall be maintained where necessary to avoid undue traffic congestion. Unless otherwise
specified, the effective width of each lane used for maintenance of traffic shall be at least as
wide as the traffic lanes existing in the area prior to commencement of construction. Traffic
control and warning devices shall not encroach on lanes used for maintenance of traffic.

The Contractor may be allowed to restrict traffic to one-way operation by written permission
from the Project Manager for short periods of time provided that adequate means of traffic
control arein effect, certified flaggers are available and traffic is not unreasonably delayed.

The Contractor shall observe and obey al local and State laws, ordinances, regulations and
permitsin relation to the obstruction of streets and highways, keeping passageways open and
detecting traffic. All roadway pavement cuts and sawcuts must be made between the hours
of 9:00 am. and 3:00 p.m. All lanes shall be kept open to traffic at al other times. If steel
plates are required or directed by the Engineer, they shall be provided by the Contractor. By
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specia review the Contractor, at this request, may work from 6:30 p.m. to 5:00 am. in non-
residential areas.

512.04 Measurement and Payment
Add the following:
Dynamic Message Sign: Dynamic Message Sign will be measured in units of Hours (HR)
of actual use, as required by the approved Maintenance of Traffic Plan. The unit price shall
include al labor, tools, materials, equipment, maintenance and any shipping costs, and shall
be full compensation.
Maintenance of Traffic Plan: No separate measurement will be made for the Maintenance
of Traffic Plan. The price for plan development and submittal shall be included in the
maintenance of traffic pay items.
Delete Group 1 Channelizing Devicein its entirety and replace with the following:

Group 1 Channelizing Device: Group 1 Channelizing Device shall not be measured and paid
for separately; it shall be considered incidental to other pay items.

Delete Group 2 Channedlizing Devicein its entirety and replace with the following:

Group 2 Channelizing Device: Group 2 Channelizing Device shall not be measured and paid
for separately; it shall be considered incidental to other pay items.

End of Section
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SECTION 513- MOBILIZATION
VDOT Road and Bridge Specifications, 2007 Edition, shall be followed unless otherwise
amended or supplemented with the specifications contained herein. Where conflicts occur, the
specifications contained herein shall prevail.
513.02 M easur ement and Payment

Replace Section 513.02 — Measurement and Payment with the following:

Mobilization and demobilization shall not be measured and paid for separately; it
shall be considered incidental to other pay items.

End of Section
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SECTION 700 - GENERAL TRAFFIC CONTROL DEVICES

VDOT Road and Bridge Specifications, 2007 Edition, shall be followed unless otherwise amended or
supplemented with the specifications contained herein. Where conflicts occur, the specifications
contained herein shall prevail.

700.02 Material —is amended as follows:

() 4

1)

2)

Sign Post - replace with the following:

Sign Post shall be metal break-away as listed below. The post shal be rolled or formed
sections of the dimensions specified. All sharp corners shall be rounded and rough or
burred parts shall be smoothly dressed.

a) 2-inch sguare tube post

b) 2 Ya- inch square tube post
c) 2 3/16-inch square tube post
d) 2% -inch square tube post

Sign Posts. The 2-inch square tube posts shall be 14-gauge sted conforming to the
ASTM A570, Grade 50 for steel post. Stedl post shall be galvanized in accordance with
AASHTO M-120, followed by a chromate conversion coating and a clear organic
polymer topcoat. Both the interior and the exterior of the post shall be galvanized.
Manufactured by Allied Tube and Conduit, Inc. Qwik-Punch® or approved equal.

The 2 Y+ inch square tube posts shall be 12-gauge steel conforming to the ASTM A570,
Grade 50 for stedl post. Steel post shall be galvanized in accordance with AASHTO M-
120, followed by a chromate conversion coating and a clear organic polymer topcoat.
Both the interior and the exterior of the post shall be galvanized. Manufactured by Allied
Tube and Conduit, Inc. or approved equal.

The 2 3/16 - inch square tube posts shall be 10-gauge steel conforming to the ASTM
A570, Grade 50 for steel post. Sted post shall be galvanized in accordance with
AASHTO M-120, followed by a chromate conversion coating and a clear organic
polymer topcoat. Both the interior and the exterior of the post shall be galvanized.
Manufactured by Allied Tube and Conduit, Inc. or approved equal.

The 2 %2 - inch sguare tube posts shall be 10-gauge steel conforming to the ASTM A570,
Grade 50 for stedl post. Steel post shall be galvanized in accordance with AASHTO M-
120, followed by a chromate conversion coating and a clear organic polymer topcoat.
Both the interior and the exterior of the post shall be galvanized. Manufactured by Allied
Tube and Conduit, Inc. or approved equal.
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Sign post design shall conform to the requirements of the Sixth Edition 2013 AASHTO
Sandard Specifications for Structural Supports for Highway Sgns, Luminaires, and
Traffic Sgnals.

The hardware posts and anchors shall be designed and installed in compliance with the
manufacturer’ s installation guidelines to the FHWA breakaway standards.

3) Bolt holes. The 2-inch square tube posts shall have die punched knockouts. Knockout
diameter shall be 7/16-inch pre-punched holes spaced 1 inch center to center (+/- 1/64
inch) beginning 1 inch from the top and extending the full length of the post, on al four
sides for the entire length of the post. Knockouts shall be on the center line of each side
in true aignment and opposite of each other. Field punched holes will not be permitted.

The 2 %2, 2 Y2 and 2 3/16 - inch sguare tube posts shall have bolt holes that are pre-
punched. The holes shall be 7/16-inch in diameter on 1-inch centers on all four sides
down the entire length of the post. Field punched holes will not be permitted.

4) Length: The length shall be necessary for the type and location of installation. The ends
of the post shall be tampered for easy installation.

5) Procedures & Packaging: Posts shall be bundled in groups of 25 or less, should not be
over 2000 Ibs., and shall conform to VDOT Section 106.

Add the following after (1):
(m) Anchor Base - Shall be 30-inch section of 12-gauge square tubing installed per
manufacturer specifications for the post size specified on the plans including use of

Corner Bolt fasteners, manufactured by Allied Tube and Conduit, Inc. or approved equal.

(n) Anchor Sleeve — Shall meet manufacturer specifications for stabilization anchor sleeve,
manufactured by Allied Tube and Conduit, Inc. or approved equal.

(0 Slip Base — Shall meet manufacturer specifications for dip base, manufactured by
Xcessories Squared or approved equal .

(p) Concrete Footing — Footing shall be concrete Class A3. Sign post footing size shall be
minimum 1 feet wide by 2 feet deep.

700.05 Measurement and Payment — replace the following:
Sign Posts — replace entire paragraph with the following:

Furnish and Install Sign Post will be measured and paid for in units of linear feet of
sign post for the size and finish specified. This price shal include post, top cap and
clamps, as well as all labor, tools, equipment, and incidentals necessary to complete the
installation. This price does not include sign panel, anchor sleeve, anchor base, slip base
or concrete footing.
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Add the following to the end:

Anchor Base:
Furnish and Install Anchor Base will be measured and paid for in units of Each (EA)
for the post size specified on the plans. This price shall include all materials, labor, tools,

equipment and incidental s necessary to complete the installation.

Anchor Sleeve:

Furnish and Install Anchor Sleeve will be measured and paid for in units of Each (EA)
for the post size specified on the plans. This price shall include all materias, labor, tools,
equipment and incidental s necessary to complete the installation.

Slip Base:
Furnish and Install Slip Base will be measured and paid for in units of Each (EA). This
price shal include all materias, labor, tools, equipment and incidentals necessary to
complete the install ation.

Concr ete Footing:

Furnish and Install Concrete Footing will be measured and paid for in units of Cubic
Yards (CY) of concrete. This price shal include all materias, tools, labor, equipment
and incidentals necessary for a complete and accepted installation.

End of Section

Section 700 - 3 Norfolk Pilot Bike Loop - 2016



SECTION 701 -TRAFFIC SIGNS

VDOT Road and Bridge Specifications, 2007 Edition, shall be followed unless otherwise amended or
supplemented with the specifications contained herein. Where conflicts occur, the specifications
contained herein shall prevail.
701.02 M aterials — Replace with the following:

Traffic Sign:

)] Sign Face — Face material shall conform to VDOT Section 247 (Reflective Sheeting) and

be 3M™ Diamond Grade™ DG Reflective Sheeting Series 4000 material or equal for all

signs.

2) Aluminum Blank - shall conform to VDOT Section 701.

3) Sign Backing — When specified on the plans, the back of the sign blank shall have
colored sheeting applied. The pressure sensitive Green color sheet shall be #3877,
manufactured by 3M™ Product or equal; the pressure sensitive Black color sheet shall be
#7725-12, manufactured by 3M™ Product or equal.

4) Ground Mounted Installation: shall conform to VDOT Std. SSP-VA and include the
following materials:

a Posts - shall conform to Section 700 of these specifications.

b. Anchor Sleeve - shall conform to Section 700 of these specifications.

C. Anchor Base - shall conform to Section 700 of these specifications.
d. Slip Base - shall conform to Section 700 of these specifications.

e Concrete Footing - shall conform to Section 700 of these specifications.

f. Banding Hardware — For banding applications, C — BRACKET shall utilize
“SIGN FIX”, PART # BC12118UNC. Banding material shall be “BANDIT” - 34’
X 100 FT. ROLL - 0.030 STAINLESS STEEL, PART # C20699, with
“BANDIT'” EAR — LOKT...PART # C25699 or approved equal. When color
post is required, al hardware shall be powder coated conforming to Section 700
of these specifications.

g. Universal Channel Clamp - MACM - 120 ALUMINUM 12FT SECTION
MEDIUM EXTRUDED CHANNEL MFG. BY SIGN FIX UNIVERSAL
CHANNEL CLAMP...PART # UCCO0004 or approved equal. When color posts
are required, al hardware shall be powder coated conforming to Section 700 of
these specifications.
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h. Bracing — Shall be 6061-T6 aluminum aloy and have 2-inch mounting surface x
7/8-inch depth x 1/8-inch nominal wall thickness, punched with 7/32-inch
diameter holes on 6-inch centers along centerline of 2-inch mounting surface.
Sign cluster layout shall conform to MUTCD guidelines.

i Fastener - Drive rivets shall be utilized to fasten the signs to the post. Plastic
nylon washer shall be placed between the sign face and rivet head.

J. Wooden Utility Pole Installations — Signs mounted to wood poles shall utilize 3%
inch galvanized metal lag screws with nylon washer placed between the sign face
and screw head.

k. Sign & Sign Post Inventory ID Label Installation — A sign inventory identification
label shall be provided by the City to the Contractor. The self-adhesive label shall
be applied to the back of each sign and each post, and noted on the Daily Work
Log (see Section 100 — General Requirements).

701.03 Procedures— Add the following after (d):

(e Vertical distance between the bottom of the lowest sign on a sign post and the ground line
isaminimum of 7 feet.

701.04 Measurement and Payment — Delete and replace with the following:

Traffic Signs:

Furnish and Install Traffic Sign will be measured and paid for in units of each sign
panel for the ground-mounted types specified on the plans. This price shall include
fabrication of sign face, aluminum blank, sign layout (if sign cluster), hardware, clamps,
bracing, ID labels and fasteners, as well as al labor, tools, equipment and incidentals
necessary to complete the installation. This price does not include sign post, anchor base,
anchor sleeve, dlip base or concrete footing. Sign cluster layout shall conform to
MUTCD guidelines and sign cluster detail shall be submitted to the City of Norfolk for
approval prior to installation.

End of Section
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SECTION 702 -DELINEATORS

VDOT Road and Bridge Specifications, 2007 Edition, shall be followed unless otherwise amended or
supplemented with the specifications contained herein. Where conflicts occur, the specifications
contained herein shall prevail.

702.03 General Requirements

Surface Mount Flexible Delineator Post: The delineators will be placed at various locations in
City of Norfolk as directed by engineer or Project Manager. The delineators shall be 42" x 3’
O.D. w/2 HIP 3" reflective bands. Color of post and reflective bands will be as directed by
engineer or Project Manager. The delineators shall:

e Meet MUTCD requirements for channelizing devices, and NCHRP 350 for Category 1
Devices

e Thetube material shall be durable thermoplastic polyurethane for high impact resistance
from al directions

e 360° of reflective visibility
o No meta partsto rust or seize
o UV Stabilized, 1-piece post construction

e Surface mount base with quick-release pins mounts with butyl pads, bitumen, epoxy or
anchor bolts.

702.04 Procedures
Surface Mount Flexible Delineator Post: The surface mount flexible delineator is comprised of
two components, allowing for easy change-out of any one part if necessary. These components
include a surface mount anchor base with quick release pins, and a recycled tubular delineator
post. Manufacturers recommended installation procedures should be followed.

702.05 M easurement and Payment — replace the following:

Surface M ount Flexible Delineator Post:

Furnish and Install Surface Mount Flexible Delineator Post will be measured and
paid for in units of Each (EA) for the post color specified by the design plans. This price
shall include al sign post, fasteners, anchors and/or epoxy, retroreflective bands, labor,
tools, equipment and incidentals necessary to complete the installation.

End of Section
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SECTION 704 -PAVEMENT MARKINGS AND MARKERS

VDOT Road and Bridge Specifications, 2007 Edition, shall be followed unless otherwise amended or
supplemented with the specifications contained herein. Where conflicts occur, the specifications
contained herein shall prevail.

704.03 Procedures

All pavement markings and stripings shall be installed in accordance with Section 704 of the
VDOT 2007 Road and Bridge Specifications. Pavement markings and striping shall consist of
the following types of items.

a) 4" White/Yellow Lines (straight, skip, and mini-skip);

b) 6" WhiteLines;

c) 24" White/Yellow Lines;

d) Elongated Arrows (turn or combination turn);

e) “ONLY” Legend;

f) “Bike Symbol”;

g) “BUS’ Legend;

h) Elongated Thru Arrow;

i) Shared Lane Marking (Sharrows);

j) Additional Shared Lane Directional Marking (White);

k) 4" White Contrast Tape Markings and Y ellow/White/Black Lane Line
[) 67/24” White Contrast Tape Markings and White/Black Lane Line
m) Green Pavement Marking.

(A) New Striping
New stripping shall conform to the layout and details as shown on the plans.
704.04 Measurement and Payment:
Type B, Class | Pavement Line Marking (4”/6”/ 24”) White: will be measured and pad
for at the contract unit price per linear foot. This price shall include traffic control, pavement

marking material, daily log, surface preparation, quality control test, primer/adhesive, and
glass beads.

TypeB, Class | Pavement Line Marking (4”) Yellow: will be measured and paid for at the
contract unit price per linear foot. This price shall include traffic control, pavement marking
material, daily log, surface preparation, quality control test, primer/adhesive, and glass beads.

Type B, Class | Pavement Message Marking Elongated Single Turn/Double/ Thru
Arrows: will be measured and paid for at the contract unit price per each per location. This
price shall include traffic control, pavement marking material, daily log, surface preparation,
quality control test, primer/adhesive, and glass beads.

TypeB, Class| Pavement Message Marking " ONL Y”/*BUS’/ will be measured and paid
for at the contract unit price per each per location. This price shall include traffic control,
pavement marking material, dally log, surface preparation, quality control test,
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primer/adhesive, and glass beads.

Type B, Class | Pavement Message Marking “Bike Symbol” /“ Shared L ane Marking”
(Sharrows): will be measured and paid for at the contract unit price per each per location.
This price shal include traffic control, pavement marking material, daily log, surface
preparation, quality control test, primer/adhesive, and glass beads.These sharrows are a
combination of directional arrow and marking.

TypeB, Class VI, 47/6” /24" White Contrast Markings (Tape): will be measured and paid
for at the contract unit price per linear foot. This price shall include traffic control, pavement
marking material, daily log, surface preparation, quality control test, primer/adhesive, and
glass beads.

Type B, Class VI (4”) Yellow Contrast Marking (Tape): will be measured and paid for at
the contract unit price per linear foot. This price shall include traffic control, pavement
marking material, daily log, surface preparation, quality control test, primer/adhesive, and
glass beads.

Type B, Class VI Contrast Message Marking (Tape) Elongated Single Turn/Double/
Thru Arrows: will be measured and paid for at the contract unit price per each per location.
This price shal include traffic control, pavement marking material, daily log, surface
preparation, quality control test, primer/adhesive, and glass beads.

TypeB, ClassV | Contrast Message Marking (Tape) “ONL Y” will be measured and paid
for at the contract unit price per each per location. This price shall include traffic control,
pavement marking material, dailly log, surface preparation, quality control test,
primer/adhesive, and glass beads.

Type B, Class VI Contrast Message Marking (Tape) “Bike Symbol”/* Shared Lane
Marking” (Sharrows): will be measured and paid for at the contract unit price per each per
location. This price shall include traffic control, pavement marking material, daily log,
surface preparation, quality control test, primer/adhesive, and glass beads. These sharrows
are acombination of directional arrow and marking.

“Additional Shared Lane Directional Marking” (White) (Thermoplastic): will be
measured and paid for at the contract unit price per each per location. This price shall include
traffic control, pavement marking material, daily log, surface preparation, quality control test,
primer/adhesive, and glass beads. These marking are for directional marking ONLY .

Green Pavement Marking: will be measured and paid for at the contract unit price per
square foot. This price shall include traffic control, pavement marking material, daily log,
surface preparation and quality control test.

End of Section
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